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L BOARD MEETING AGENDA
BISTRICT Monday, May 13, 2013

Regular Meeting - 7:00 P.M.

Directors

Manny Fernandez
Tom Handley

Pat Kite

Anjali Lathi
Jennifer Toy

Officers

Richard B. Currie
General Manager/
District Engineer

David M. O’'Hara

Attorney

Call to Order

Pledge of Allegiance

Roll Call

Minutes of the April 22, 2013 Board Meeting
Motion approving the Minutes of April 22, 2013 as submitted.

Written Communications

Oral Communications

The public may provide oral comments at regular and special Board meetings; however, whenever possible,
written statements are preferred (to be received at the Union Sanitary District office at least one working
day prior to the meeting). This portion of the agenda is where a member of the public may address and ask
guestions of the Board relating to any matter within the Board’s jurisdiction that is not on the agenda. If the
subject relates to an agenda item, the speaker should address the Board at the time the item is considered.
Oral comments are limited to three minutes per individuals, with a maximum of 30 minutes per subject.
Speaker’s cards will be available in the Boardroom and are to be completed prior to discussion.

Recognizing Collection System Worker Il Jose Rodrigues for Receiving
the Collection System Person of the Year Award.

Scheduling Public Hearings to: 1) Adopt Sewer Service Charge Ordinance
No. 31.36, 2) Establish Sewer Service Charges for Fiscal Year 2014,
2015, and 2016; and 3) Set and Collect Sewer Service charges for Fiscal
Year 2014 on the Tax Roll (to be reviewed by the Budget & Finance
Committee).

Scheduling Public Hearing to: 1) Establish Capacity Fees of Ordinance
No. 35.20, and 2) Adopt Capacity Fees for Fiscal Year 2014 (to be
reviewed by the Budget & Finance Committee).
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Motion 10.

Scheduling Public Hearing to Receive Public Comments on Proposed
Rate Increase for 2014, 2015, and 2016 (to be reviewed by the Budget &
Finance Committee).

Resolution No. 2705, Acceptance of One Sanitary Sewer Easement for
Hampton Inn Located Near the Intersection of Alvarado Niles Road and
Union Landing in the City of Union City (to be reviewed by the
Legal/Community Affairs Committee).

Reviewing and Approving Policy No. 3060, Communication with the Media
and Publicly-Elected Officials by Members of the Board of Directors (to be
reviewed by the Personnel Committee).

Resolution No. 2707, Accepting the Construction of the Miscellaneous
Sanitary Sewer Spot Repairs Project Phase IV from W. R. Forde
Associates and Authorizing the Attorney for the District to Record a Notice
of Completion (to be reviewed by the Construction Committee).

Authorizing the General Manager to Execute Task Order No. 3 with West
Yost Associates to Provide Design Support Services During Construction
of the 1-680 At Sabercat Road Sanitary Sewer Relocation Project (to be
reviewed by the Construction Committee).

Authorizing the General Manager to Execute an Agreement and Task
Order No. 1 with Brown and Caldwell to Provide Construction
Management Services for the 1-680 at Sabercat Road Sanitary Sewer
Relocation Project (to be reviewed by the Construction Committee).

Motion 11.
Motion 12.
Motion 13.
Motion 14.
Motion 15.
Motion 16.

Resolution No. 2706, Acceptance of the Assignment of Four Sanitary
Sewer Easements from the City of Fremont for the Kato Road Grade
Separation Project, Located at Kato Road Between Milmont Drive and
Warm Springs Drive in the City of Fremont (to be reviewed by the
Legal/Community Affairs Committee).

Late Addition 24.

Authorizing Staff to Execute a Purchase Order with Andritz Separation Inc.
for the Upgrade of the Centrifuge Controls Equipment (to be reviewed by
the Construction Committee).
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INFORMATION ITEMS

17.

Awarding Certificates of Merit to Union Sanitary District’'s Class | Permitted
Industries (to be reviewed by the Legal/Community Affairs Committee).

18.

Report on April 2013 CASA Conference. (to be reviewed by the
Legislative Committee).

19.

Check Register.

20.

Committee Meeting Reports (No Board action is taken at Committee meetings):

e Legal/Community Affairs Committee, Tuesday, May 7, 2013 at 5:00 p.m.
Budget & Finance Committee, Wednesday, May 8, 2013 at 5:00 p.m.
Construction Committee, Thursday, May 9, 2013 at 4:00 p.m.

Personnel Committee, Friday, May 10, 2013 at 3:30 p.m.

Legislative Committee, Friday, May 10, 2013 at 4:00 p.m.

e 6 o o

21.

General Manager’'s Report (information on recent issues of interest to the Board).

22.

Other Business:

> Comments and questions. Directors can share information relating to
District business and are welcome to request information from staff.

» Scheduling matters for future consideration.

Adjourn 23.

The Board will adjourn to the next Regular Board Meeting on Tuesday,
May 28, 2013 at 7:00 p.m. in the Boardroom.

Note: The Regular Board Meeting usually held on the 4™ Monday has
been rescheduled to the 4th Tuesday, May 28, 2013 due to the USD
Holiday on Monday, May 27, 2013.

The Public is welcome to provide oral comments at Regular and Special Board meetings. Whenever possible, we request that
written statements be provided to the District at least one working day prior to the meeting. If the subject relates to an agenda
item, the speaker should address the Board at the time the item is considered. If the subject is within the Board’s jurisdiction
but not on the agenda, the speaker will be heard at the time “Oral Communications” is scheduled. Oral Communications is
limited to three minutes per individual, with a maximum of 30 minutes per subject. Speaker’s cards are available in the
Boardroom and should be completed prior to discussion of the agenda item and handed to the Clerk. The facilities at the District
Offices are wheelchair accessible. Any attendee requiring other special accommodations at the meeting should contact the
General Manager’s office at (510) 477-7503 at least one working day ahead of the meeting.

THE PUBLIC IS WELCOME TO ATTEND.
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NOTICE OF
COMMITTEE MEETING

All meetings will be held in the
General Manager’s Office

BOARD MEETING
May 13, 2013

5072 Benson Road
Union City, CA 94587
(510) 477-7500

Committee Membership:

Budget and Finance Directors Anjali Lathi and Jennifer Toy
Construction Committee  Directors Tom Handley and Manny Fernandez
Legal/Community Affairs Directors Anjali Lathi and Pat Kite

Legislative Committee Directors Pat Kite and Tom Handley
Personnel Committee Directors Jennifer Toy and Manny Fernandez
Audit Committee Directors Jennifer Toy and Tom Handley

Legal/Community Affairs Committee, Tuesday, May 7, 2013 at 5:00 p.m.

11.  Resolution No. 2705, Acceptance of One Sanitary Sewer Easement for Hampton
Inn Located Near the Intersection of Alvarado Niles Road and Union Landing in
the City of Union City

16. Resolution No. 2706, Acceptance of the Assignment of Four Sanitary Sewer
Easements from the City of Fremont for the Kato Road Grade Separation
Project, Located at Kato Road Between Milmont Drive and Warm Springs Drive
in the City of Fremont

17.  Awarding Certificates of Merit to Union Sanitary District's Class | Permitted
Industries

Budget & Finance Committee, Wednesday, May 8, 2013 at 5:00 p.m.

8. Scheduling Public Hearings to: 1) Adopt Sewer Service Charge Ordinance No.
31.36, 2) Establish Sewer Service Charges for Fiscal Year 2014, 2015, and
2016; and 3) Set and Collect Sewer Service charges for Fiscal Year 2014 on the
Tax Roll

9. Scheduling Public Hearing to: 1) Establish Capacity Fees of Ordinance No.
35.20, and 2) Adopt Capacity Fees for Fiscal Year 2014

10.  Scheduling Public Hearing to Receive Public Comments on Proposed Rate
Increase for 2014, 2015, and 2016

Construction Committee, Thursday, May 9, 2013 at 4:00 p.m.

13.  Resolution No. 2707, Accepting the Construction of the Miscellaneous Sanitary
Sewer Spot Repairs Project Phase IV from W. R. Forde Associates and
Authorizing the Attorney for the District to Record a Notice of Completion.

14.  Authorizing the General Manager to Execute Task Order No. 3 with West Yost
Associates to Provide Design Support Services During Construction of the 1-680
At Sabercat Road Sanitary Sewer Relocation Project

15.  Authorizing the General Manager to Execute an Agreement and Task Order No.
1 with Brown and Caldwell to Provide Construction Management Services for the
[-680 at Sabercat Road Sanitary Sewer Relocation Project

24.  Authorizing Staff to Execute a Purchase Order with Andritz Separation Inc. for
the Upgrade of the Centrifuge Controls Equipment

Personnel Committee, Friday, May 10, 2013 at 3:30 p.m.
12.  Reviewing and Approving Policy No. 3060, Communication with the Media and
Publicly-Elected Officials by Members of the Board of Directors

Legislative Committee, Friday, May 10, 2013 at 4:00 p.m.
18.  Report on April, 2013 CASA Conference.

Committee meetings may include teleconference participation by one or more Directors
(Gov. Code Section 11123).

Committee meetings are open to the public; however, only written comments from the public will be considered.
No Board action will be taken.
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Action

MINUTES OF THE MEETING OF THE
BOARD OF DIRECTORS OF
UNION SANITARY DISTRICT

April 22, 2013

CALL TO ORDER

President Kite called the Board to Order at 7:01 p.m.

PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENT: Manny Fernandez, Secretary
Tom Handley, Director
Pat Kite, President
Anjali Lathi, Vice President
Jennifer Toy, Director

ABSENT: None.

STAFF: Richard Currie, General Manager/District Engineer
Judi Berzon, Human Resources Administrator (arrived 7:04 p.m.)
Richard Cortes, Business Services Manager
Kathy Destafney, Business Services Coach
Sami Ghossain, Capital Improvements Projects Coach
Jesse Gill, Technical Support & Customer Services Manager
Dave Livingston, Treatment & Disposal Services Manager
Andy Morrison, Collection Services Manager
David O’Hara, Legal Counsel
Richard Scobee, Sr. GIS/Database Administrator
Maria Scott, Principal Financial Analyst
Robert Simonich, Fabrication, Maintenance & Construction Manager
Tom Graves, Assistant to the General Manager/Board Secretary

CONSULTANTS:  William H. Mclnerney, Jr., Legal Counsel
Glenn Berkheimer, IEDA Professional Staff

VISITORS: None

APPROVAL OF THE MINUTES OF APRIL 8, 2013

On a motion made by Director Toy and seconded by Director Handley, the
Minutes of the Board of Directors Meeting of April 8, 2013 were approved. The
motion carried unanimously.
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Action

WRITTEN COMMUNICATIONS

There were no official written communications.

ORAL COMMUNICATIONS

There were no oral communications.

MONTHLY OPERATIONS REPORT FOR MARCH, 2013.

GM Summary

Rich Currie reported that there was one odor complaint for the month, but it
related to a storm drain, and not to the District. There were no accidents during
the month, as well. The District’s Experience Modification Factor (X-Mod) is
increasing to 0.95 for FY14. There were again no spills for the month of March,
bring the number of months in a row to 10 for no spills. Hours worked have risen
from 34.07 to 34.5, and sick leave has declined to under 57 now.

Financials
Maria Scott presented the financial report. The Board had no questions.

APPROVING THE PUBLICLY AVAILABLE PAY SCHEDULE

The Publicly Available Pay Schedule has been updated to include the most
recent salary survey data for Unclassified Employees.

On a motion made by Director Toy and seconded by Director Fernandez, the
Board approved the Publicly Available Pay Schedule. The motion carried
unanimously.
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10.

11.

Minutes of the Board of Directors Meeting
April 22, 2013
Page 3

APPROVING CHANGES TO POLICY NO. 3060 — LETTERS TO THE MEDIA

Rich Currie reported that this item was brought back to the board from the March
meeting, at which time the Board asked that endorsement of candidates for
political office be made an exception to the policy for Board members. This policy
as presented now creates an exception that does not require prior Board
approval for Board members wishing to endorse candidates for public office or
ballot measures, as long as the endorsement is limited to the individual Board
member and not the Board or the District as a whole.

Director Fernandez moved approval and Director Toy seconded. Director Lathi
expressed concerns about correspondence with other elected officials, and using
the title “Director” in that capacity. Directors Handley and Kite agreed that the
change in this policy, as outlined by Director Lathi, would be appropriate.
Directors Fernandez and Toy withdrew the motion, and asked that the policy be
amended to include this situation. Mr. Currie asked Director Lathi to assist in
drafting the language, and she agreed to do so.

REVIEWING AND APPROVING CHANGES TO POLICY NO. 3100 — PUBLIC
INPUT AT BOARD AND COMMITTEE MEETINGS

GM Rich Currie said there were very few changes to this item. One small change
is a distinguishment between “Regular’ and “Special” board meetings, and
clarified the total time allotment for public input on agenda items.

On a motion made by Director Handley and seconded by Director Toy, the Board
approved Policy 3100. The motion carried unanimously.

RESOLUTION NO. 2703, INITIAL RESOLUTION FOR ANNEXATION NO. U-
290, CREEKSIDE LANDING, LOCATED IN THE NORTHWEST QUADRANT
OF INTERSTATE 1-880 AND DIXON LANDING ROAD

Legal Counsel Dave O’Hara polled Boardmembers on areas of possible conflicts
of interest. All Boardmembers answered that they had no conflicts of interest in
the annexation.

Jesse Gill reported that the annexation is within the District’'s sphere of influence
and existing sewers are available that will be extended to serve the annexation.
The District has the necessary capacity in its existing system to provide service
to the proposed development and there would be no adverse impact on the
ratepayers by the proposed annexation.

On a motion made by Director Handley and seconded by Director Toy, the Board
approved Policy 3100. The motion carried unanimously.

i
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12.

13.

AUTHORIZING THE GENERAL MANAGER TO EXECUTE TASK ORDER NO.
3 WITH CAROLLO ENGINEERS FOR PROVIDING ENGINEERING SERVICES
DURING CONSTRUCTION OF THE COGENERATION PROJECT

The construction contract will require the new engine generator system to be
commissioned by June 13, 2014 and overall project substantial completion by
September 11, 2014. The submittals for the new engine generator system and its
components are expected to be very complicated and will require more time to
review than would a typical submittal. Additionally, there will be a significant
number of submittals associated with the new metal building construction
including all of the interior systems such as ventilation, lighting, bridge crane, and
electrical. The Task Order’s total not-to-exceed amount of $475,677 is 4.5% of
the construction contract amount. Staff believes this is a fair amount and
percentage for a project of this scope and size.

On a motion made by Director Lathi and seconded by Director Toy, the Board
authorized the General Manager to execute Task Order No. 3 with Carollo
Engineers for providing engineering services during construction of the
Cogeneration Project. The motion carried unanimously.

APPROVING CHANGE ORDER NO. 1 TO THE AGREEMENT WITH
ENFOTECH & CONSULTING, INC. FOR IMPLEMENTATION OF AN
ENVIRONMENTAL COMPLIANCE MANAGEMENT SYSTEM

Sr. GIS/Database Coordinator Richard Scobee stated that the FY’12 IS R&R
budget included funds through FY13 for implementation of an Environmental
Compliance Management System (ECMS) in order to replace the existing
FileMaker Pro 5 database system. On May 14, 2012, the Board awarded the
Professional Services Agreement in the amount of $161,313 to enfoTech &
Consulting, Inc. to implement iPACS, a commercial off the shelf (COTS) solution.
During the course of reviewing the iPACS implementation design, a number of
needed enhancements were identified. Change Order #1 will modify the
agreement with enfoTech to include the implementation of the specified iPACS
Enhancements by the amount of $34,350, from $161,313 to a not-to-exceed
amount of $195,663.

On a motion made by Director Toy and seconded by Director Lathi, the Board
approved Change Order No. 1 to the Agreement with enfoTech & Consulting,
Inc. for implementation of an Environmental Compliance Management System.
The motion carried unanimously.
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14.

Minutes of the Board of Directors Meeting
April 22, 2013
Page 5

AUTHORIZING THE GENERAL MANAGER TO EXECUTE TASK ORDER NO.
2 WITH WEST YOST AND ASSOCIATES FOR THE DESIGN OF PHASE 1 OF
THE NEWARK BACKYARD SANITARY SEWER RELOCATION PROJECT

Jesse Gill stated that On July 13, 2012, the General Manager executed the
Agreement and Task Order No. 1 with West Yost and Associates for the
Preliminary Design and Evaluation of the Newark Backyard Sanitary Sewer
Relocation Project. Task Order No. 1 provided for the development of a
preliminary layout of the new sewers within public streets, the evaluation of
construction methods for installing new laterals from the backyard to the front of
the house, and total project construction cost estimates.

West Yost and Associates has submitted a scope of work for Task Order No. 2,
which staff has reviewed and deemed appropriate. The cost proposal comes to
$76,352, which is about 15.2% of the construction cost estimate. Typically, the
design costs for a project of this size vary between 10-12%. However, since this
project includes a significant public outreach effort, which accounts for 5.6% of
the construction cost estimate, this cost proposal is appropriate for this project.
Further, the scope of work for Task Order No. 2 includes project management,
design, and bid support services.

Director Fernandez asked the distance horizontal drilling could be used. Mr. Gill
replied that it is typically a maximum of about 1,000 feet, but that in this case,
drilling wouldn’t encompass more than 100 feet, and there is no problem with the
grade for this project.

Director Kite inquired if there had been any inquiries from residents, and Mr. Gill
said we had received none to date. He did state that residents would be
contacted soon, since this project will required that access to properties and
backyards will be necessary.

On a motion made by Director Fernandez and seconded by Director Lathi, the
Board authorized the General Manager to Execute Task Order No. 2 with West
Yost and Associates for the design of Phase 1 of the Newark Backyard Sanitary
Sewer Relocation Project. The motion carried unanimously.
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15.

RESOLUTION NO. 2704, ACCEPTING THE CONSTRUCTION OF THE
THICKENER NOS. 3 AND 4 REHABILITATION PROJECT FROM ANDERSON
PACIFIC ENGINEERING CONSTRUCTION, INC. AND AUTHORIZING THE
ATTORNEY FOR THE DISTRICT TO RECORD A NOTICE OF COMPLETION.

Jesse Gill reported that staff issued the Notice to Proceed to Anderson Pacific
Engineering Construction, Inc. on December 27, 2011 with a scheduled
completion date of April 30, 2013. Anderson Pacific Engineering Construction,
Inc. substantially completed all contract work on March 29, 2013. The Covello
Group provided construction management and general inspection services for
the project.

The Contractor has currently not completed all work on the Punch List and has
some administrative requirements remaining. If these items are not completed
by the time Notice of Completion is filed, staff will withhold 125% of the value of
the work until completion. One Change Order for additional paving remains to be
executed. The initial estimate for this final Change Order is $3,500. The total
change orders for this project result in an overall credit of $36,220 to the District.

The District has assumed beneficial use of the Project.

On a motion made by Director Handley and seconded by Director Fernandez,
the Board accepted the Thickener Nos. 3 and 4 Rehabilitation Project from
Anderson Pacific Engineering Construction, Inc. and authorized the Attorney for
the District to record a Notice of Completion at the Alameda County Recorder’s
Office. The motion carried unanimously.

Hi#
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26.
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Page 7

AWARDING THE CONSTRUCTION CONTRACT FOR THE 1-680 AT
SABERCAT ROAD SANITARY SEWER RELOCATION PROJECT TO
RANGER PIPELINES, INC.

This item was taken out of agenda order.

Jesse Gill said the purpose of the Project is to replace the existing 12-inch
diameter sewer crossing under Interstate 680 at Sabercat Road. The existing
sewer crossing is 852 feet in length and crosses the Hayward Fault near the
shoulder of southbound |-680. At that location, the pipeline has experienced
severe offset joints due to the lateral movement associated with fault creep.
Further lateral movement will critically compromise the pipe joints, potentially
allowing the erosion of soils outside the pipe.

Bay Pacific Pipelines (BPP) was the apparent low bidder with a total base bid
amount of $1,579,490. Staff reviewed the bid and found it to be non-responsive.
Section 00470 required bidders to acknowledge five (5) insurance requirements.
BPP failed to include two (2) of those acknowledgements. In addition, BPP’s bid
did not appear to meet the contractor experience requirements as specified in the
bid documents. After consulting with legal counsel, staff notified BPP on April 4,
2013, of its intent to reject their bid. On April 11, 2013, BPP protested the
District’s position and contended, among other matters, that their bid was indeed
responsive, and requested a hearing to discuss the experience qualifications.
Staff responded on April 15, 2013, addressing their protest, maintaining the
District’'s position that the bid was non-responsive, and advising that the bid
rejection is based on non-responsiveness rather than non-responsibility, and
therefore a hearing is not warranted.

Steve P. Rados (SPR) was the second-lowest bidder with a total base bid
amount of $1,800,240. Staff reviewed the bid and found it also to be non-
responsive. Section 00420 required bidders to provide the average of their
Worker's Compensation Experience Modification Rate (EMR or X-mod) for the
last three complete years. SPR’s average is 1.14, which exceeds the maximum
allowable limit of 1.1. After consulting with legal counsel, staff notified SPR on
April 12, 2013, of its intent to reject their bid based on their failure to meet the
minimum safety requirement. On April 15, 2013, SPR notified staff that it had
accepted the District’s position and communicated its intention not to pursue the
matter further.

Ranger Pipelines (RP) was the third-lowest bidder with a total base bid amount of
$1,804,245. Staff reviewed the bid and found it to be responsive and
responsible, with no irregularities. RP’s bid is 7.25% above the Engineer’s
Estimate of $1,682,260. Given the project's complexity and extensive
requirements, the close nature of most of the bid results reflects a competitive
bidding environment. No further bid protests were received by the District and
RP has confirmed that they will construct the project as bid.
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26.

AWARDING THE CONSTRUCTION CONTRACT FOR THE 1-680 AT
SABERCAT ROAD SANITARY SEWER RELOCATION PROJECT TO
RANGER PIPELINES, INC. (continued)

Ranger Pipelines is a General Engineering Class A licensed contractor who has
constructed numerous projects in the San Francisco Bay Area, including the
Quito Basin #7 Sanitary Sewer Rehabilitation Project for West Valley Sanitation
District, the Walnut Creek Sewer Renovations Phase 7 Project for Central Contra
Costa Sanitary District, and the Victoria Canal Conveyance Pipeline Project for
Contra Costa Water District. RP has also completed a number of successful
projects for the District such as the Dairy Ave. Corridor Sewer Replacement,
Wells Ave. Sewer Replacement, and the Peachtree Avenue Corridor Sanitary
Sewer Replacement - Reach B Projects. Staff has checked references and
received satisfactory responses.

Director Toy asked if the District had worked with Ranger before, and Mr. Gill
said that we had, and that Ranger has a good reputation.

On a motion made by Director Toy and seconded by Director Fernandez, the
Board rejected the two lowest bidders and awarded the Construction Contract for
the 1-680 at Sabercat Road Sanitary Sewer Relocation Project to Ranger
Pipelines, Inc. in the amount of $1,804,245. The motion carried unanimously.

INFORMATION ITEMS

16.

17.

18.

THIRD QUARTERLY REPORT ON CAPITAL IMPROVEMENT PROGRAM FOR
FY 13

Jesse Gill made the presentation, stating that the total CIP expenditure up to
March 31, 2013 was below the projections for the third quarter by $ 1,515,000.
He reviewed the variances project by project. There were no questions from the
board.

STATUS OF PRIORITY | PROJECTS

There are eleven Priority 1 CIP Projects currently ongoing for FY13. All eleven
are either nearing completion or on schedule, with exception of the Boyce road
project, which is nearing completion. Mr. Gill commended CIP Coach Sami
Ghossain and his team. The Board had no questions.

CAL-CARD QUARTERLY ACTIVITY REPORT

Rich Cortes reviewed the report with the Board. There were no questions.
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23.

Minutes of the Board of Directors Meeting
April 22, 2013
Page 9

BOARD OF DIRECTORS QUARTERLY EXPENDITURES, 3"° QUARTER
FY13

There were very few expenditures to review, and the Board had no questions.

CHECK REGISTER

The Board reviewed the Check Register. There were no questions.

REPORT ON EBDA COMMISSION MEETING OF APRIL 18, 2013

Director Lathi reported on the meeting.

Director Kite asked about the circumstances surrounding the River Watch legal
cases. GM Currie gave a brief general background update.

COMMITTEE MEETING REPORTS:

The following committees met: Construction, Legal/Community Affairs,
Personnel and Budget & Finance.

GENERAL MANAGER’S REPORT

The Deputy General Manager recruitment will close on Monday, April 29" There
are 8 applicants to date.

There has been one inquiry about the Proposition 218 Notice to Ratepayers. Our
Press Release was also published in the Fremont Patch, and there have been
several comments to it online.

We had a very successful earth Day event at Washington Hospital. Many board
members came by the booth, and there was a lot of interest from the public.

GM Currie will be at the CASA conference the rest of the week. Rich Cortes will
be Acting General Manager at the May 13" board meeting, while Mr. Currie
addresses the League of Women Voters’ meeting at the Fremont Congregational
Church that night.

Rich Currie asked Rich Cortes to update the Board on possible PERS rate
increases. PERS is beginning to look at rates and assumptions, and will be
making a number of recommendations for changes. It appears that rates will
increase significantly starting in 2015, but by how much and when isn’t known at
this time.
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24,

27.

28.

25.

Action

RECESS

The Board recessed at 8:03 p.m., and reconvened at 8:10 p.m. The Board was
unable to proceed with Item 25, Approving the General Manager’'s Employment
Contract, due to a technical issue with the iPads. While paper materials were
being printed, the Board took up ltem 27.

OTHER BUSINESS:

This item was taken out of agenda order.

Director Lathi asked about Board interview dates for Deputy General Manager.
Mr. Currie said that dates will be set with the Board as soon as possible.

ADJOURNMENT #1

This item was taken out of agenda order.

At 8:15 p.m., the Board adjourned to a Closed Session to discuss contract
negotiations with SEIU Local 1021 (Calif. Code Section 54957.6).

The Board reconvened in Open Session at 9:00 p.m.

APPROVING THE GENERAL MANAGER’'S EMPLOYMENT CONTRACT

This item was taken out of agenda order.

On a motion made by Director Lathi and seconded by Director Fernandez, the
Board approved changes to the General Manager's Employment contract,
increasing his compensation to $228,547.22, to be consistent with the GM
survey average and recognizing the GM for his excellent work, and
acknowledging that his salary has been below the survey average for several
years. The salary adjustment will be retroactive to January 1, 2013. The Board
asked the General Manager to schedule discussion of the GM retiree medical
benefit later this year and did not change the benefit. The GM’s contribution to
PERS retirement will be increased by 1.5% of his salary. The motion carried
unanimously.
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28. ADJOURNMENT #2

The Board then adjourned to the next Regular Board Meeting on May 13, 2013 at
7:00 p.m. in the Boardroom.

SUBMITTED: ATTEST:

TOM GRAVES MANNY FERNANDEZ
SECRETARY TO THE BOARD SECRETARY
APPROVED:

PAT KITE

PRESIDENT

Adopted this 13th day of May, 2013.
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David M. O’'Hara

Attorney
DATE: May 7, 2013
MEMO TO:  Board of Directors - Union Sanitary District
FROM: Richard B. Currie, General Manager/District Engineer

Andy Morrison, Collections Services Manager

SUBJECT:  Agenda Item No. 7 - Meeting of May 13, 2013
RECOGNIZING COLLECTION SYSTEM WORKER Il JOSE
RODRIGUES FOR RECEIVING THE COLLECTION SYSTEM
PERSON OF THE YEAR AWARD

Recommendation
Acknowledge Jose Rodrigues’ achievement.
Background

Jose started his employment with the District as a Collection System Worker on
October 13, 2003 and is currently functioning in that capacity. In January, Jose
received the Collection System Person of the year award from the CWEA San
Francisco Bay Section, automatically qualifying him for the state competition. In
April, Jose won the State competition. He is the first District employee to win this
award.

The competition is based on accomplishments and contributions to the industry.
Jose’s accomplishments include helping to develop and construct an overflow
technical training station at the District's Training Facility, and presenting
technical training to USD employees and outside agencies.

He contributes as a subject matter expert to the District’'s award-winning training
program, helping to develop tools for measuring competencies and instructing

classes. He has also presented workshops at CWEA conferences and other
industry events.

Please join me in congratulating Jose Rodrigues for receiving this award.

RBC/sam
CC:
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Directors
Manny Fernandez

Tom Handley
Pat Kite
Anjali Lathi
LUNION Jennifer Toy
SANITARY
DISTRICT .
Officers

Richard B. Currie
General Manager/
District Engineer

David M. O'Hara
Attorney

DATE: May 3, 2013
MEMO TO: Board of Directors - Union Sanitary District

FROM: Richard B. Currie, General Manager/District Engineer
Rich Cortes, Business Services Manager
Maria Scott, Principal Financial Analyst

SUBJECT: Agenda Item No. 8 - Meeting of May 13, 2013
SCHEDULING PUBLIC HEARINGS TO: 1) ADOPT SEWER SERVICE
CHARGE ORDINANCE NO. 31.36, 2) ESTABLISH SEWER SERVICE
CHARGES FOR FISCAL YEAR 2014, 2015, AND 2016; AND 3) SET
AND COLLECT SEWER SERVICE CHARGES FOR FISCAL YEAR 2014
ON THE TAX ROLL

Recommendation:

Set the time for holding the public hearing to adopt Ordinance 31.36, establish Sewer
Service Charges for fiscal year 2014, 2015, and 2016, and to set the same charges on
the tax roll for the fiscal year 2014, at 7:00 p.m. on June 24, 2013, in the Boardroom at
5072 Benson Road, Union City, California.

Background:

On April 18, 2013, a notice complying with Proposition 218 was sent to all property
owners notifying them of a proposed 5.7% per year rate increase for the next three
years. This is the first year of the three-year increase referenced in the Proposition 218
notice.

The attached Notice of the time and place of the hearing will be published in the Argus
newspaper on June 1 and June 8, 2013.

5072 Benson Road Union City, CA 94587-2508
P.O. Box 5050 Union City, CA 94587-8550
(510) 477-7500 FAX (510) 477-7501
Www.unionsanitary.com
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UNION SANITARY DISTRICT

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that pursuant to Sections 5471 and 5473, et seq. of the
Health and Safety Code of the State of California and Union Sanitary District Ordinance
No. 31, the Board of Directors of Union Sanitary District will consider adoption of
Ordinance No. 31.36 which establishes Sewer Service Charges for the Fiscal Year
ending June 30, 2014. The District has elected to collect its charges for sewer services
on the tax roll, in the same manner as general taxes.

NOTICE IS FURTHER GIVEN that on Monday, the 24" day of June 2013, at the hour of
7:00 p.m., at the Union Sanitary District Boardroom, 5072 Benson Road, Union City,
California, in said District, said Board will hear and consider all protests and objections
to said proposed rates and to collect charges for sewer services on the tax roll, in the
same manner as general taxes.

By order of the Board of Directors of Union Sanitary District.

UNION SANITARY DISTRICT

Secretary
Board of Directors
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Directors
Manny Fernandez

Tom Handley
Pat Kite
Anjali Lathi
UNION Jennifer Toy
SANITARY
DISTRICT .
Officers

Richard B. Currie
General Manager/
District Engineer

David M. O'Hara
Attorney

DATE: May 3, 2013
MEMO TO: Board of Directors - Union Sanitary District

FROM: Richard B. Currie, General Manager/District Engineer
Rich Cortes, Business Services Manager
Maria Scott, Principal Financial Analyst

SUBJECT: Agenda Item No. 9 - Meeting of May 13, 2013
SCHEDULING PUBLIC HEARING TO : 1) ESTABLISH CAPACITY
FEES OF ORDINANCE NO. 35.20, AND 2) ADOPT CAPACITY FEES
FOR FISCAL YEAR 2014

Recommendation

Set the time for holding the public hearing to adopt and establish Ordinance No. 35.20,
Capacity Fees, for the Fiscal Year ending June 30, 2014, at 7:00 p.m. on June 24,
2013, in the Boardroom at 5072 Benson Road, Union City.

The attached Notice of the time and place of the hearing will be published in the Argus
newspaper on June 1 and June 8, 2013.

Background

Union Sanitary District’'s Ordinance No. 35.19, the current connection fee ordinance,
was adopted by the Board of Directors on June 25, 2012. Based on the Capacity Fee
Study completed in 2010 and several subsequent Board Workshops, a revised Capacity
Fee Ordinance is proposed for Fiscal Year 2014. The single family dwelling fee will be
increased by 10% to $5,329.20. Commercial and industrial fees will also increase 10%.

Attachment

5072 Benson Road, Union City, CA 94587-2508
P.O. Box 5050 Union City, CA 94587-8550
(510) 477-7500 FAX (510) 477-7501
www.unionsanitary.com
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UNION SANITARY DISTRICT

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that pursuant to Sections 5471 and 5473, et seq. of the
Health and safety Code of the State of California and Union Sanitary District Ordinance
No. 35, the Board of Directors of Union Sanitary District will consider adopting and
establishing the Capacity Fee Ordinance No. 35.20. Ordinance 35.20 would set the
Capacity Fees for the Fiscal Year ending June 30, 2014. Copies of the proposed
Ordinance 35.20 are available for review at the office of the Union Sanitary District,
5072 Benson Road, Union City, California.

NOTICE IS FURTHER GIVEN that on Monday, the 24™ day of June 2013, at the hour of
7:00 p.m., at the Union Sanitary District Boardroom, 5072 Benson Road, Union City,
California, in said District, said Board will hear and consider all protests and objections
to said proposed Ordinance 35.20.

By order of the Board of Directors of Union Sanitary District.

UNION SANITARY DISTRICT

Secretary
Board of Directors
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Directors
Manny Fernandez

Tom Handley
Pat Kite
Anjali Lathi
LUNION Jennifer Toy
SANITARY
DISTRICT )
Officers

Richard B. Currie
General Manager/
District Engineer

David M. O'Hara
Attorney

DATE: May 3, 2013
MEMO TO: Board of Directors - Union Sanitary District

FROM: Richard B. Currie, General Manager/District Engineer
Rich Cortes, Business Services Manager
Maria Scott, Principal Financial Analyst

SUBJECT: Agenda Item No. 10 - Meeting of May 13, 2013
SCHEDULING PUBLIC HEARING TO RECEIVE COMMENTS ON
PROPOSED SEWER SERVICE CHARGE RATE INCREASE FOR 2014,
2015, 2016

Recommendation:

Set the time for holding the public hearing to receive public comments on proposed
sewer service charge rate increase, based on Proposition 218 notice which was mailed
to property owners on April 18" 2013. The public hearing will take place June 10™,
2013, at 7:00 p.m., in the Boardroom at 5072 Benson Road, Union City, California.

Background:

On April 18, 2013, a notice complying with Proposition 218 was sent to all property
owners notifying them of a proposed 5.7% per year rate increase for the next three
years. This is the first year of the three-year increase referenced in the Proposition 218
notice.

This hearing is to receive public comments prior to formal adoption of the rates on June
24, 2014. The attached Notice of the time and place of the hearing will be published in
the Argus newspaper on May 13 and May 20, 2013.

5072 Benson Road, Union City, CA 94587-2508
P.O. Box 5050 Union City, CA 94587-8550
(510) 477-7500 FAX (510) 477-7501
Www.unionsanitary.com
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UNION SANITARY DISTRICT

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that pursuant to Sections 5471 and 5473, et seq. of the
Health and Safety Code of the State of California and Union Sanitary District Ordinance
No. 31, the Board of Directors of Union Sanitary District will hear public comments
regarding the proposed sewer service charge rate increase for Fiscal Years ending
June 30, 2014, 2015, and 2016. On April 18, 2013 a notice complying with Proposition
218 was sent to all property owners notifiying them of the proposed rate increase and
public hearing.

NOTICE IS FURTHER GIVEN that on Monday, the 10" day of June 2013, at the hour of
7:00 p.m., at the Union Sanitary District Boardroom, 5072 Benson Road, Union City,
California, in said District, said Board will hear and consider all comments and
objections to said proposed rates.

By order of the Board of Directors of Union Sanitary District.

UNION SANITARY DISTRICT

Secretary
Board of Directors
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Directors
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Pat Kite

Anjali Lathi
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DISTRICT General Manager/
District Engineer
David M. O’'Hara
Attorney
DATE: May 1, 2013

MEMO TO:  Board of Directors - Union Sanitary District

FROM: Richard B. Currie, General Manager/District Engineer
Jesse Gill, TSCS Work Group Manager
Rollie Arbolante, Customer Service Team Coach
Al D. Bunyi, Associate Engineer

SUBJECT: Agenda Item No. 11 - Meeting of May 13, 2013
RESOLUTION NO. 2705, ACCEPTANCE OF ONE SANITARY SEWER EASEMENT FOR
HAMPTON INN LOCATED NEAR THE INTERSECTION OF ALVARADO NILES ROAD AND
UNION LANDING IN THE CITY OF UNION CITY

Recommendation

Accept the sanitary sewer easement by adoption of resolution.
Background

The Developer, Lotus Hotels, is constructing a new 90-room hotel at 31140 Alvarado Niles
Road in Union City. The new hotel to be called Hampton Inn is adjacent to the Holiday Inn
Express Hotel located on the same parcel. There is an existing 61 feet long 8-inch diameter
private sanitary sewer main connected to a District manhole on Alvarado Niles Boulevard that
serves the Holiday Inn Express and the Developer has proposed to connect the new Hampton
Inn Hotel to this private sewer main. In order to comply with USD Ordinance 34, Article VII
Section 5 that requires every building to be separately and independently connected to a main
sewer, staff requested that the 8-inch private sewer main be granted to the District together
with a 15-feet wide sewer easement for access and maintenance. This will ensure that each
building has a separate building sewer connected to the District main in case of a future
subdivision. The Developer is granting the sewer main together with the sanitary sewer
easement at no cost to the District. The sanitary sewer main has been video inspected and
was found to be in very satisfactory condition.

Staff has reviewed the legal description and plat map of the sewer easement and
recommends approval. The sewer easement is 15 feet wide and approximately 46.50 feet
long. A vicinity map is attached.

Attachments
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RESOLUTION NO. 2705

ACCEPTANCE OF SANITARY SEWER EASEMENT
FOR HAMPTON INN LOCATED IN
CITY OF UNION CITY, CALIFORNIA

BE IT RESOLVED, by the Board of Directors of UNION SANITARY
DISTRICT, that it hereby accepts the Grant of Easement for sanitary sewer purposes from
Lotus Hotels described by the legal description attached as Exhibit A and shown on the
accompanying plat map. Legal Counsel for the District is hereby authorized to attend to the
recordation thereof.

On motion duly made and seconded, this resolution was adopted by the following vote on
May 13, 2013:

AYES: Fernandez, Kite, Lathi, Toy
NOES: None
ABSENT: Handley

PAT KITE

President, Board of Directors
Union Sanitary District

Attest:

MANNY FERNANDEZ
Secretary, Board of Directors
Union Sanitary District
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Recording Requested By:
UNION SANITARY DISTRICT

When Recorded Mail To:

UNION SANITARY DISTRICT
P.O. Box 5050

Union City, CA 94587-2508

NO TAX DUE
EXEMPT TRANSFER

Legal Counsel For
Union Sanitary District

Space above for Recorder’s Use
APN 463-0060-53

GRANT OF EASEMENT

A
THIS GRANT OF EASEMENT, is made this 2%~ day of s , 2012, between Lotus

Hotels — Union City, Inc., a California corporation (“Granter”) and Union Sanitary District,
(“Grantee™)

\ WITNESSETH

(O |

That Grantor, Lotus Hotels — Union City, Inc., in consideration of the benefits resulting to
Grantor, and other valuable consideration, the receipt of which is hereby acknowledged, does
hereby grant and convey to Grantee, Union Sanitary District, its successors and assigns a
perpetual and exclusive easement and right of way for the purpose of exercising within said
easement (the “Easement Area”) and rights of way any and all powers conferred upon said
Grantee by law, including laying down, installing, constructing, reconstructing, removing.
replacing, repairing, maintaining, operating and using for the transmission of wastewater,
recycled water or related substances, a pipe or pipelines and all necessary and required
appurtenances thereto, in, upon, under, along, over, through and across any part of that certain
piece or parcel of land situated in the County of Alameda, State of California (the “Property”
hereinafter), as is described as:

Parcel 1 as shown on Parcel Map No. 9427 filed in the Office of the Recorder of the
County of Alameda on December 6, 2011 in Book 318 of Parcel Maps at Page 64 and 65.

TOGETHER with the right and privilege of constructing, reconstructing, cleaning, repairing and
maintaining, at any time, sanitary sewer valves, manholes and appurtenances along, upon, over,
in above, through and across the Property; together with free ingress and egress to Grantee, its
successors and assigns, agents, employees, workmen and contractors, along, upon, over, in,
above, through and across said right of way.
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TOGETHER with the right of access to said right of way from the nearest public street, over and
across the adjoining property of Grantor, its successors, transferees, and assigns, by means of
existing or future roads, lanes and driveway on said adjoining property, if such there be;
otherwise by such route or routes across said adjoining property as shall occasion the least
practicable damage or inconvenience to Grantor, for constructing, cleaning, repairing,
replacement and maintaining said sewer valves, manholes, pipelines and appurtenances; and
FURTHER PROVIDING free ingress and egress over the land immediately adjoining during the
initial construction of said sewer.

“Exclusive”, as used herein, means that only the Grantee shall have any easement rights in the
Easement Area and that Grantor or Grantor’s heirs, successors or assigns shall not grant, suffer
or allow any use of the Easement Area granted herein for any other subsurface use, utility or
otherwise, and that all Surface Uses (as defined hereinafter) and above-ground structures will be
limited to those specified and allowed herein.

“Easement Area”, as used herein, is specifically defined and set forth in Exhibit “A” attached
hereto and incorporated by this reference.

“Surface Uses” is defined as the improvements made by Grantor in the Easement Area and
within fifteen (15) feet of any part of the Easement Area. Grantor’s Surface Uses are limited and
restricted as follows:

1. In no instance will any structure be constructed within the Easement Area.

2. No structure requiring a foundation or footing may be placed within fifteen (15) feet
of any part of the Easement Area unless, prior to the construction of any improvement
requiring a footing or a foundation, Grantor first obtains the written opinion of a
licensed professional engineer, specializing in geotechnical or soils engineering,
establishing that the existence of the improvement within fifteen (15) feet of the
Easement Area will cause insignificant or negligible loading on the sewer line or lines
existing or then planned to be placed within the Easement Area.

3. In no event shall any of the soil with the Easement Area be disturbed (excluding
normal landscaping by Grantor) nor shall there be any placement, stacking or storage
of soils over the Easement Area during any operation undertaken by Grantor.

Grantor, and Grantor’s heirs, successors or assigns, are allowed to make the following Surfaces
Uses improvements in the Easement Area and within fifteen (15) feet of any part of the
Easement Area (subject to the above specified restrictions and limitations), being (i) landscaping
(with the exception of trees), (ii) walkways of common construction methods, and (iii) driveways
of common construction methods. No other Surface Uses improvements in the Easement Area
shall be made by Grantor unless made with the prior written consent of Grantee.

Grantee is not responsible for damage to Grantor’s Surface Uses improvements located in the
Easement Area which are damaged or destroyed in conjunction with Grantee’s maintenance,
repair or cleaning of the subject pipe or pipelines. Further, Grantee is not responsible for damage
to Grantor’s Surface Uses improvements as a result of lack of subjacent or lateral support,
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subsidence, loss of soils around the pipe or sewer pipe lines or for any reason directly related to
the normal use of the Easement Area by Grantee.

Grantor is responsible to Grantee for all reasonable loss, damage, liability, claim and expense
directly caused by Grantor’s improper installation, maintenance, removal or existence of
improper improvements or facilities within the Easement Area; provided however that Grantor is
not liable for losses, damages, liabilities and expenses which result solely from the negligence or
willful act of any employee, agent or contractor of the Grantee.

Grantee, and Grantee’s heirs, successors and assigns, shall forever have and hold all the above-
specified and described easement and rights of way for the objects and purposes stated.

IN WITNESS WHEREOF, Grantor has executed this Grant of Easement which is effective on
the date first written above.

(Execute in presence of notary public and attach notarization page.)

Lotus Hotels — Union City, Inc.

By: e

Bhupen Amin
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ACKNOWLEDGMENT

State of California ' :
County of &”h’ Caém )

On 067[5 At’_/‘ 22,2012 before me, Eﬁ/ ) lear/, Neatorz/ ﬂzuﬁ//c
(insert name and title of the officér)

personally appeared 6ﬁ W fen A1)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

ERICA O'LEARY &
8 Couu.# 1903565 |3
R} NOTARY PUBLIC-CALIFORNA ¥
/' CONTRA CostA County
My Couy. Exp. Sep. 11, 2014 ¢

WITNESS my hand and official seal.

Signature %{a @/QJ} /bf?) (Seal)
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EXHIBIT A

LEGAL DESCRIPTION
PUBLIC SANITARY SEWER LINE EASEMENT

ALL that certain piece or parcel of land situate in the City of Union City, County of Alameda, State of
California, described as follows:

ALL that portion of Parcel 1 as shown on Parcel Map No. 9427 filed in the Office of the Recorder of the
County of Alameda on December 6, 2011 in Book 318 of Parcel Maps at Page 64 and 65, being more
particularly described as follows:

AN EASEMENT 15.00 feet in width, lying 7.50 feet on each side of the following described center line:

COMMENCING at the most Southerly corner common to Parcels 1 and 2 of said Parcel Map, said corner
lies on the Northerly right of way line of Alvarado-Niles Road as same is shown on said map; thence
North 74°55’16"” East along the Northerly line of last said right of way line, a distance of 28.29 feet to the
POINT OF BEGINNING of this center line description; thence North 14°05'47” West, a distance of 46.50
feet to the terminating point of this center line easement description.

THE sidelines of said 15.00 foot wide easement being extended or shortened to terminate at the
Northerly right of way line of Alvarado-Niles Road and perpendicular to said terminating point of this

center line easement description and to meet at all angle points.

SUBJECT to all easements and/or rights of way of record.
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LINE TABLE
LINE BEARING LENGTH
L1 NT4°55' 16"E | 26.29"
N14°05'4T"N

DRAWN: DLS PLAT TO ACCOMPANY ASSOCIATED

DATE:  10/30/12 LEGAL DESCRIPTION ENGINEERING
SCALE: | "=80" GROUP

oB#:  T16A-12 L A oa sl 4206 TECHNOLOGY DRIVE, SUITE 4, MODESTO, CA 95356
e Em UNION c I v GA‘_ I mIA PHONE: (209) 545-3390 FAX:(2093) 545-3875 www.assoceng.com
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Directors
Manny Fernandez

Tom Handley
Pat Kite
Anjali Lathi
UHION i
SAN TARY Jennifer Toy
BISTRICT
Officers

Richard Currie
General Manager/District
Engineer

David M. O’Hara
Attorney

DATE: May 6, 2013
MEMO TO: Board of Directors - Union Sanitary District
FROM: Richard B. Currie, General Manager/District Engineer

SUBJECT: Agenda Item No 12. - Meeting of May 13, 2013
REVIEW AND APPROVE POLICY #3060: COMMUNICATION
WITH THE MEDIA AND PUBLICLY-ELECTED OFFICIALS BY
MEMBERS OF THE BOARD OF DIRECTORS

Recommendation

Review the policy and proposed changes, provide additional recommendations
for revisions and approve Board Policy #3060

Background

Board Policy 3060 addresses how individual Board members may communicate
with the media depending on whether they are representing the Board of
Directors or acting as an individual. The policy requires Board members to
obtain approval from a majority of the Board when communicating a position as a
representative of the Board.

Staff is proposing changes to the policy to reflect that much of today’s
correspondence is through electronic media. These changes are shown in red.
A second revision includes a paragraph to address the endorsement of political
candidates or ballot measures by members of the Board. This change is shown
in blue. A third revision provides for use of the title “Boardmember” in
correspondence with certain restrictions. This change is shown in green.

Staff recommends the Board adopt the changes shown on the attached policy
and establish the next review for 2018.
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Union Sanitary District
Policy and Procedure Manual

Lettersteo Communication with the Media
Effective: and Publicly-Elected Policy Number 3060
Officials by Members of the Board of
02/08-05/2013 . Page 1 of 2
Directors
Policy

Boardmembers are to seek prior approval from a majority of the Board of Directors when
wishing to express a point of view that is representative of the Board.

When Boardmembers want to express their own personal opinions on matters pertaining to USD,
they are to use caution to ensure that letters—te, electronic correspondence, or other eentaet
communication with the media or publicly-elected officials are not construed to represent the
“Board” or “Union Sanitary District” when written or communicated as an “individual.”

Purpose

The Board Reeegnizing recognizes that individual Boardmembers are also members of the public
and may want to express their own personal opinions on issues pertaining to USD, with-theright

te or correspond with rnewspaper-editers—or—reporters media representatives or publicly-elected

officials. The intent of this policy is to clarify the procedure for “individual” contact so that it is
not mistaken as representing the view of the entire Board.

Definitions

Individual refers to a Boardmember acting as a “individual,” not as an
official “District Representative.”

District Representative refers to a Boardmember acting in his/her role as a “member of
the Board of Directors of Union Sanitary District”; i.e., the
majority of the Board has formally authorized the Boardmember
to speak on behalf of the Board of Directors.

Media refers to newspapers, magazines, television stations, or electronic

news outlets, including on-line newspapers, blogs or social media
sites.
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Lettersto Communication with the Media and Publicly-Elected Officials Policy Number 3060

by Members of the Board of Directors Page 2 of 2
Procedure
1. Letters, e-mails or other electronic correspondence, or other fermal communications to

the media or publicly-elected officials representing the Board of Directors, must be
approved by a majority of the Board before being sent.

2. Boardmembers may endorse a candidate for political office, or a ballot measure, and
indicate their affiliation with the USD Board of Directors without obtaining prior
approval of the Board. However, an individual may not make an endorsement on behalf
of the entire Board or the District without prior approval.

3. Letters—te Correspondence with the media or publicly-elected officials written by an
“Individual” should not te be signed as “Boardmember”. If the title is used, it must be
accompanied by the words “Title is used for identification purposes only”.

4. As a courtesy to other Boardmembers, a Boardmember writing in his/her capacity as an
individual, should let other Boardmembers know of the pending communication with the

media or publicly-elected officials. In this way, other Boardmembers are aware of the
action.

Management Responsibility

The General Manager will be responsible for keeping all Boardmembers informed of media
contacts made by Boardmembers when they are acting as a “District Representative.”

Supersedes Policy Dated: 7/91, 12/00, 02/08

Approved by: Reviewed and Approved by Board Febraary25:-2008, May 13, 2013
Reviewers: Board of Directors, General Manager

Notify Person: General Manager

Review Frequency: Every 5 years

Next Review: Eebruary 2043 May 2018

Board P & P #1:3060.doc
May 6, 2013
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Union Sanitary District
Policy and Procedure Manual

Communication with the Media and
Effective: Publicly-Elected Policy Number 3060
Officials by Members of the Board of
05/2013 . Page 1 of 2
Directors
Policy

Boardmembers are to seek prior approval from a majority of the Board of Directors when
wishing to express a point of view that is representative of the Board.

When Boardmembers want to express their own personal opinions on matters pertaining to USD,
they are to use caution to ensure that letters, electronic correspondence, or other communication
with the media or publicly-elected officials are not construed to represent the “Board” or “Union
Sanitary District” when written or communicated as an “individual.”

Purpose

The Board recognizes that individual Boardmembers are also members of the public and may
want to express their own personal opinions on issues pertaining to USD, or correspond with
media representatives or publicly-elected officials. The intent of this policy is to clarify the
procedure for “individual” contact so that it is not mistaken as representing the view of the entire
Board.

Definitions

Individual refers to a Boardmember acting as a “individual,” not as an
official “District Representative.”

District Representative refers to a Boardmember acting in his/her role as a “member of
the Board of Directors of Union Sanitary District”; i.e., the
majority of the Board has formally authorized the Boardmember
to speak on behalf of the Board of Directors.

Media refers to newspapers, magazines, television stations, or electronic

news outlets, including on-line newspapers, blogs or social media
sites.
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Communication with the Media and Publicly-Elected Officials Policy Number 3060

by Members of the Board of Directors Page 2 of 2
Procedure
1. Letters, e-mails or other electronic correspondence, or other communications to the media

or publicly-elected officials representing the Board of Directors, must be approved by a
majority of the Board before being sent.

2. Boardmembers may endorse a candidate for political office, or a ballot measure, and
indicate their affiliation with the USD Board of Directors without obtaining prior
approval of the Board. However, an individual may not make an endorsement on behalf
of the entire Board or the District without prior approval.

3. Correspondence with the media or publicly-elected officials written by an “Individual”
should not be signed as “Boardmember”. If the title is used, it must be accompanied by
the words “Title is used for identification purposes only”.

4. As a courtesy to other Boardmembers, a Boardmember writing in his/her capacity as an
individual, should let other Boardmembers know of the pending communication with the

media or publicly-elected officials. In this way, other Boardmembers are aware of the
action.

Management Responsibility

The General Manager will be responsible for keeping all Boardmembers informed of media
contacts made by Boardmembers when they are acting as a “District Representative.”

Supersedes Policy Dated: 7/91, 12/00, 02/08

Approved by: Reviewed and Approved by Board May 13, 2013
Reviewers: Board of Directors, General Manager

Notify Person: General Manager

Review Frequency: Every 5 years

Next Review: May 2018

Board P & P #1:3060.doc
May 6, 2013
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LNION
SANITARY
DISTRICT

Directors

Manny Fernandez
Tom Handley

Pat Kite

Anjali Lathi
Jennifer Toy

Officers
Richard B. Currie

General Manager
District Engineer

David M. O'Hara

Attorney

DATE: May 6, 2013
MEMO TO:  Board of Directors - Union Sanitary District

FROM: Richard B. Currie, General Manager/District Engineer
Jesse Gill, TSCS Work Group Manager
Sami Ghossain, CIP Coach
Chris Elliott, Assistant Engineer

SUBJECT: Agenda Item No. 13 - Meeting of May 13, 2013
RESOLUTION NO. 2707, ACCEPTING THE CONSTRUCTION OF THE
MISCELLANEOUS SANITARY SEWER SPOT REPAIRS PROJECT
PHASE IV FROM W. R. FORDE ASSOCIATES AND AUTHORIZING
THE ATTORNEY FOR THE DISTRICT TO RECORD A NOTICE OF
COMPLETION

Recommendation

Accept the construction of the Miscellaneous Sanitary Sewer Spot Repairs Project
Phase IV from W. R. Forde Associates by Resolution, and authorize the Attorney for the
District to file a Notice of Completion with the Alameda County Recorder’s Office.

Background

On July 23, 2012, the Board awarded a construction contract to W. R. Forde Associates
for the construction of the Miscellaneous Sanitary Sewer Spot Repairs Project Phase IV
in the amount of $549,517. The purpose of the project was to repair pipelines with
maintenance problems and structural defects such as breaks, cracks, sags, and offset
joints.

The project included “open cut” repair or replacement of fourteen (14) defective
pipelines, including eleven (11) sags totaling 1,208 linear feet, and offset joints,
corrosion, cracks, or breaks at other locations. The spot repair sites were at various
locations in the cities of Fremont and Union City (see attached map).

5072 Benson Road Union City, CA 94587-2508
P. O. Box 5050 Union City, CA 94587-8550
(510) 477-7500 FAX (510) 477-7501
www.unionsanitary.com
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The project was designed in-house by USD staff, which completed the design in June,
2012.

Construction Contract

Staff issued the Notice to Proceed to W. R. Forde Associates on August 13, 2012. The
120-day project was scheduled to be complete on December 10, 2012. USD granted a
time extension of 102 additional days to complete Change Order No. 1, and W. R.
Forde Associates substantially completed the project on April 3, 2013. USD staff
provided construction management services for the project, with support from The
Covello Group.

Change Orders

The project includes four (4) Change Orders at a total cost of $73,012.44, which is
approximately 13.29% of the original contract amount. All negotiations have been
finalized and the Change Orders have been executed. A description of these Change
Orders follows.

Change Order No. 1

Contract Change Order No. 1 is in the amount of $39,950.00 and is for adding
two (2) additional repair sites to the original scope. The repairs were requested
by the Collection Services Workgroup and are of similar nature to the projects
scope of work. The first, on Canyon Heights Drive, repaired a 28-foot sag and
raised and re-channeled a manhole base. The second, on Potel Terrace,
repaired a 41-foot sag and offset joint. This Change Order included a 102-day
time extension to facilitate the design, change order negotiations, and execution
of the work.

Change Order No. 2

Contract Change Order No. 2 is in the amount of -$25,900.00 and is a credit for
the reduced repair scope at Sites #9 and #11. At Site 9, the repair could not be
completed as shown on the drawings due to a storm drain pipe that obstructed
the repair. The storm drain pipe rested directly on the existing sanitary sewer
pipe, and conflicted with the repair's proposed grade. At Site 11, it was
determined that maintenance and removal of debris buildup greatly reduced the
magnitude of the sag and that no further repair work was needed.

Change Order No. 3
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A summary of the above mentioned Change Orders is shown in Table 1:

Contract Change Order No. 3 is in the amount of $48,260.53 and is for replacing
the lower end of seven (7) laterals located within the sag repair area, such that

positive slope was restored. This unforeseen extra work was necessary because
the lower end of these laterals apparently settled with the sewer main when the

sag occurred.

Change Order No. 4

Contract Change Order No. 4 is in the amount of $10,701.91 and is full
compensation for all extra work associated with various unforeseen conditions
encountered at several repair sites. The contractor’s extra work due to these

issues was tracked on a time and material basis.

Table 1
Change Order Summary

No. Description Amount
1 RFQ’s #1 & #2 (Canyon Heights Dr. & Potel Terrace) $39,950.00
2 Sites #9 & #11 Credits -$25,900.00
3 Site #2 Laterals $48,260.53
4 All Other T&M Work $10,701.91
Change Order Total (Approx. 13.29% of Contract Amount) $73,012.44

All punchlist work is completed, and the District has assumed beneficial use of the
Miscellaneous Sanitary Sewer Spot Repairs Project Phase IV.

Staff recommends that the Board of Directors accept the construction of the
Miscellaneous Sanitary Sewer Spot Repairs Project Phase IV from W. R. Forde
Associates by Resolution, and authorize the Attorney for the District to file a Notice of
Completion with the Alameda County Recorder’s Office.

RBC/JG/SG/CP;mp

Attachments: Resolution

Notice of Completion
Repair Sites Map
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RESOLUTION NO. 2707

ACCEPT PROJECT FROM
W. R. FORDE ASSOCIATES
FOR
MISCELLANEOUS SANITARY SEWER SPOT REPAIRS PROJECT PHASE IV
IN THE CITIES OF FREMONT AND UNION CITY, CALIFORNIA

RESOLVED, by the Board of Directors of the UNION SANITARY
DISTRICT that it hereby accepts the Miscellaneous Sanitary Sewer Spot Repairs
Project Phase IV from W. R. Forde Associates, effective May 13, 2013.

Legal Counsel is hereby authorized to record a “Notice of Completion” for
the project.

On motion duly made and seconded, this resolution was adopted by the
following vote on May 13, 2013:

AYES: Fernandez, Kite, Lathi, Toy
NOES: None
ABSENT: Handley
ABSTAIN: None
PAT KITE

President, Board of Directors
Union Sanitary District

Attest:

MANNY FERNANDEZ
Secretary, Board of Directors
Union Sanitary District
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RECORDED AT REQUEST OF,
AND WHEN RECORDED RETURN TO:

DAVID M. O'HARA
ATTORNEY AT LAW

975 CENTENNIAL DRIVE
BRENTWOOD, CA 94513

NO RECORDING FEE — PER GOVERNMENT CODE SECTIONS 6103 & 27283

NOTICE OF COMPLETION

NOTICE IS HEREBY GIVEN by the UNION SANITARY DISTRICT, Alameda County,
California, that the work hereinafter described, the contract for the construction of which
was entered into on July 25, 2012, by said District and W. R. Forde Associates, 984
Hensley St., Richmond, CA 94801, Contractor for the Project, “Miscellaneous Sanitary
Sewer Spot Repairs Project Phase IV,” was substantially completed on April 3, 2013,
and accepted by said District on May 13, 2013.

The name and address of the owner is the UNION SANITARY DISTRICT, at 5072
Benson Road, Union City, CA 94587.

The estate or interest of the owner is: beneficiary of recorded public utility easements.

The description of the site where said work was performed and completed is at various
sites in the cities of Fremont and Union City, County of Alameda, State of California.

The undersigned declares under penalty of perjury that the foregoing is true and correct.

Executed on at UNION CITY, CALIFORNIA.

DAVID M. O’'HARA, Agent of the
UNION SANITARY DISTRICT

Page 41 of 139



dVIN NOILVOO1 41IS

e

6€1 Jo Zt obed

Al ASVHd 103r0dd SdIVd3d 1O0dS d3dM3S AAVLINVS "OSIN

S
4
N
2
A
s
088! %«
089 0
&u o&wf
Qg
z
2 o]
@ % i H
2 5 g
g % g 2
o R g I g
& & 5
< 2 154
o S & H3115
S
A £
‘@
14
any <
© 9 bvags m
¢¢4<@
S
. q
% Moo, g
g Vig Mvmzy e,
B S
5! ©.
g Q
o Q,
g 4 a %
@ 2 3 LEIYS %
Sl 'Y %,
; i 5 o -
5 M inyy, L£
5 0944, y ¢
L) 5 il 088 &
o X2l
6 2 7
& &
< ® 5
S 5 ® 4
2
g £ 9 3) 5
S Amy, 3
kY 'Y Jug, I e
< Ve 03s; x e
n Ve nimkzos . 58 o ®.
SR X ©
m =)
O
(] S N 5 Z
£ o i 2
7 8 et 2 5
& i £
§ ¢ § o
/4 5 "8 o,
~ 8 ‘3r
j=2
[ 5 .V —\
<
WS
vm«E
(] 088
b7 Q¥ STTIN OQVHVATY
an1g STIN .
‘Y 010730 40 LSIM QY SITIN- OQAVHVATY AL NOINN staus Sl S
LS ¥3A0 40 LSVIHLNOS ‘A8 OQVHVATY ALD NOINN vraLs FCEAn
"GAT8 AVM3LYD 40 LSYIHLNOS "AAT8 MIIADIVT AINOW3¥4 ETILIS W
“GAT8 NOLONIHSYAM 40 HLYON AV WTVd INOW3Y3 Twaus 2 E
“MWd 3QVd 035Vd 40 1SIM “GA18 NOLONIHSYM INOW3Y3 Traus 5 3
“JAV INOY3F 0 LSIM “GA1E NOLONIHSYM INOW3¥S otaus 5 5
Q¥ TI0051¥0 40 1SV3 "1 IDI4LYIE ANOW3Y4 61LlS U3g m ) w)u%\,z,
NOILVLS 1¥V8 LNOW3¥4 40 1SV3 "IAV LNNTYM LNOW3Y4 83LIS %O\@,m, e
AV NOLNYOHL LV AVM S¥IMOL INOW3Y3 PENS "y
“19 VSO¥OATOd ANV ¥Q 0Q34V1 NIIMLIE AV ¥3ATY INOW3Y3 93us
“¥0 OANINYO ONY 12 OTIIONYD NIIMLIE *¥Q IALOIVZ INOW3YS sauls
'LSTO0HIS ANV "LS A N3IML3E "IAV A1IQ08 LNOW3Y4 ¥3LS
"HY3ILANOL ONY "¥¥3L MIHLLYIA NIIMLIE ¥Y¥3L Y1130 LNOW3Y4 €3LS
4O YDOTAHS 40 1SV3 ¥D VSSIUIN INOW3Y3 zaus
Ep ) Qs




Directors
Manny Fernandez

Tom Handley
Pat Kite
Anjali Lathi
LUNION Jennifer Toy
SANITARY
DISTRIGT
Officers

Richard B. Currie
General Manager
District Engineer

David M. O'Hara
Attorney

DATE: May 6, 2013
MEMO TO: Board of Directors - Union Sanitary District

FROM: Richard B. Currie, General Manager / District Engineer
Jesse Gill, Work Group Manager
Sami Ghossain, CIP Coach
Chris Elliott, Assistant Engineer

| SUBJECT: Agenda Iltem No.14 - Meeting of May 13, 2013 _{ Formatted: No underline

AUTHORIZING THE GENERAL MANAGER TO EXECUTE TASK
ORDER NO. 3 WITH WEST YOST ASSOCIATES TO PROVIDE DESIGN
SUPPORT SERVICES DURING CONSTRUCTION OF THE 1-680 AT
SABERCAT ROAD SANITARY SEWER RELOCATION PROJECT

Recommendation

Authorize the General Manager to execute Task Order No. 3 with West Yost Associates
for $44,685 to provide design support services during construction of the 1-680 at
Sabercat Rd. Sanitary Sewer Relocation Project (Project). Funds for the project have
been budgeted in the Renewal and Replacement Fund.

Background

| On March 28, 2011, the General Manager executed an Agreement and Task Order No. 4 { Formatted: Right: -0.13"

to identifiy and evaluate alternatives for the Project design. On October 10, 2011, the

General Manager executed Task Order No. 2 for the Project design, including permits

acquisition and coordination, environmental compliance, geotechnical investigation,

detailed design, and bid period services. Amendment No. 1 to Task Order No. 2 provided

for additional work not included in the original Task Order. This work included geotechnical

permitting, further geotechnical investigations, soil testing for lead contamination, and

supplemental design work to accommodate a change of proposed tunneling methods.

The design was completed and the Project was advertised on March 2, 2013, and
March 12, 2013, and bids were opened on March 27, 2013. The Project was awarded
to Ranger Pipelines, Inc., in the amount of $1,804,245, at the April 22, 2013, USD-
Board mMeeting.

5072 Benson Road Union City, CA 94587-2508
P. O. Box 5050 Union City, CA 94587-8550
(510) 477-7500 FAX (510) 477-7501
www.unionsanitary.com
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The purpose of the Project is to replace the existing 12-inch diameter sewer crossing
under Interstate 680 at Sabercat Road. The existing sewer crossing is 852 feet in length
and crosses the Hayward Fault near the shoulder of southbound 1-680. At that location,
the pipeline has experienced severe offset joints due to the lateral movement associated
with fault creep. Further lateral movement will critically compromise the pipe joints,
allowing the erosion of soils outside the pipe, and thus undermining the 1-680 freeway.

The project consists of the construction of a new crossing, slightly north of the existing
crossing, and includes 990 linear feet of 12-inch diameter sanitary sewer inside a 48-
inch steel casing, which will be installed by a tunnel boring machine. The steel casing
will help provide resistance to and protection from the lateral movement of fault creep.
The project also includes construction of two (2) new manholes, and abandonment of
1,024 linear feet of 12-inch diameter sanitary sewer and three (3) manholes.

Task Order No. 3

West Yost Associates have submitted a scope of work for Task Order No. 3 which staff
have reviewed and determined to be appropriate. The negotiated cost proposal is
$44,685, which represents 2.5% of the construction contract. Typical fees for this kind
of a project range between 2% and 3%.

The scope of work for Task Order No. 3 includes project management, submittal and
RFI review, geotechnical support, and environmental support. A breakdown of the Task
Order is as follows:

TASK DESCRIPTION AMOUNT

1 Design Services During Construction $24,098

2 Geotechnical Support $12,191

| 3 Environmental Support $ 8,396
TOTAL $44,685
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A summary of West Yost Associates’ task-Task erders-Orders to the Agreement dated ﬁgjﬂ; o petween ;"’S‘i‘;':]atggt’fr:(aj”nf;téersy
March 28, 2011, is as follows: Font Alignment: Auto
TASK ORDER DESCRIPTION AMOUNT
1 Identification and Evaluation of Alternatives $ 28,305
2 Project Design & Bid Period Services $157,071
AMENDMENT 1 Additional Design Services $.23,246
3 Design Support Services during Construction $ 44,685
TOTAL| $253,307

Work under Task Order No. 3 will begin in May; 2013, and the Project is expected to be
completed by the end of October, 2013.

Staff recommends that the Board of Directors authorize the General Manager to
execute Task Order No. 3 with West Yost Associates for $44,685 to provide design
support services during construction of the 1-680 at Sabercat Rd. Sanitary Sewer
Relocation Project.

RBC/JS/SG/CE;mp

Attachments: Task Order No. 3
Project Location Map
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1-680 AT SABERCAT ROAD
SANITARY SEWER REPLACMENT PROJECT

(USD Project No. 800-371)

TASK ORDER NO. 3
TO

AGREEMENT DATED MARCH 28, 2011
BETWEEN
UNION SANITARY DISTRICT
AND
WEST YOST ASSOCIATES, INC.
FOR
PROFESSIONAL SERVICES

1. PURPOSE

The purpose of Task Order No. 3 is to authorize the design services during construction for the
Replacement of the Sewer Crossing at 1-680 and Sabercat Road Project (Project). The project
includes replacing the existing 12-inch diameter sewer crossing under I-680 at Sabercat Road. The
existing [-680 crossing is 857 feet in length and crosses the Hayward Fault, near the shoulder of
southbound 1-680. Task Order No. 1 included an evaluation of three alternatives for the relocation
or replacement of the existing crossing. Task Order No. 2 included detailed design.

Exhibit A delineates the location and limits of the Project.
2. SCOPE OF SERVICES

The task numbers in this Scope of Services relate directly to the costs presented in Item 4,
Compensation, and the schedule presented in Item 5, Time of Completion. Deliverables to be
received by Union Sanitary District (District) are described under each task item, where applicable.
Optional tasks shown shall not be performed without authorization from the District.

TASK 1. DESIGN SERVICES DURING CONSTRUCTION

The purpose of this task is to provide the District with engineering support during construction and
includes meetings, review of submittals and contractor requests for information (RFI), and
assistance with change orders. District staff will update record drawings based on markups
provided by the Contractor and reviewed by the Construction Manager.

5/7/2013 1 Task Order No. 3
14.1 TO3--680 Crossing at SaberCat (Rev 3-28-13) Union Sanitary District
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Subtask 1.1—Conformed Plans and Specifications. Engineer will prepare conformed
documents based on addenda. Deliver electronic files including AutoCAD, Word, and PDF
files. District will print for distribution.

Subtask 1.2—Meetings. West Yost will attend the following meetings:

e Partnering and Pre-Construction: Attend partnering and pre-construction meetings.

e Progress Meetings: Attend up to four (4) progress meetings during construction as
requested by the District to discuss construction progress, problems or issues, to provide
construction observations, advice and assistance, or to answer any questions which may
arise concerning design intent and other matters affecting completion of the Project.

Subtask 1.3—Review Submittals and RFIs. Engineer will provide construction assistance
services as requested by the District including:

e Review submittals (shop drawings, certificates, substitutions, samples, test results,
methods, schedules, and manufacturer’s installation instructions required to be submitted
by the construction documents for conformance with the design concept and
specifications). Budget assumes 20 original submittals and 10 re-submittals at
approximately 2.5 hours per submittal.

e Review and respond to contractor’s requests for information and clarifications during
construction. Budget assumes 2 RFIs at approximately 8 hours per RFI.

Subtask 1.4—Change Order Assistance. Engineer will assist with the review of contractor
change order requests and assist in any redesign efforts leading up to change order preparation
for the construction contract, for up to 8 hours of WYA staff time. Additional time, if required,
will be addressed in an amendment to the contract.

TASK 2. GEOTECHNICAL SUPPORT.

Engineer’s subconsultant, Jacobs Associates, will provide construction assistance services as
requested by the District including:

Subtask 2.1—Geotechnical Submittal Review. Review Contractor submittals including the
tunnel boring machine equipment, thrust block for jacking, annular space grouting, contact
grouting, and sheeting and shoring. The sheeting and shoring submittal will not be formally
approved. Subconsultant budget assumes approximately 18 hours.

Subtask 2.2—Construction Meetings and Site Visits. As requested by District, attend up to
four site visits including preparation of a follow-up memorandum or email. Subconsultant budget
based on 24 hours.

Subtask 2.3—RFI Assistance. As requested by District, respond to Contractor’s requests for
information. Subconsultant budget assumes 2 RFIs and a total of 8 hours.

5/7/2013 2 Task Order No. 3
14.1 TO3--680 Crossing at SaberCat (Rev 3-28-13) Union Sanitary District
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TASK 3. ENVIRONMENTAL SUPPORT

Engineer’s subconsultant, Jim Martin with Environmental Collaborative, will provide
environmental support services as requested by the District including:

Subtask 3.1—Construction Meetings. As requested by District, attend up to two general
construction meetings. Subconsultant budget based on 8 hours.

Subtask 3.2—Preconstruction Survey. As required by the MMRP, conduct preconstruction
survey of the project site. Subconsultant budget based on 8 hours.

Subtask 3.3—Coordination for Exclusionary Fencing. Coordinate and direct the Contractor
during the installation of the exclusionary fencing by the Contractor. Subconsultant budget based
on 16 hours.

Subtask 3.4—Worker Training. As required by the MMRP, conduct worker training of the
project team members including the contractor, construction management, design, and District
staff members. Worker training shall be conducted on two separate occasions. Subconsultant
budget based on 16 hours.

3. DELIVERABLES
Project deliverables are listed below:

Conformed documents in AutoCAD, Word, and PDF files.
Responses to submittals as required.

Responses to RFI’s as required.

Environmental Pre-construction Survey report

4. PROJECT COORDINATION

All work related to this task order shall be coordinated through the District’s Project Manager, Sami
Ghossain.

S. PAYMENT TO THE ENGINEER

Compensation shall be on a time and materials cost basis for services provided under Article 2 of
this Agreement in accordance with the Billing Rate Schedule contained in Exhibit B (updated
annually) except that subconsultants will be billed at actual cost plus 5%, outside services will be
billed at actual cost, and mileage will be billed at prevailing IRS standard mileage rate. The
billing rate schedule is generally comparable to a labor multiplier of approximately 3.22.

The estimated costs for Tasks 1 through 3 are presented in Exhibit C. Total charges to the District
shall not exceed the total cost of $44,685 without written authorization from the District. The total
cost shall be adjusted based on the optional tasks that are authorized by the District.

The following table summarizes all task orders and amendments, if any, including those
previously executed under the Agreement, ending with this Task Order:

5/7/2013 3 Task Order No. 3
14.1 TO3--680 Crossing at SaberCat (Rev 3-28-13) Union Sanitary District
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Task Order / Amendment

Not to Exceed

Board
Authorization

District Staff Approval

Amount Required?
(Yes/No)
Task Order' No. 1 — Evaluation $28.305.00 No Jesse Gill
of Alternatives
Task Order No. 2 — Detailed $157,071.00 Yes Rich Currie
Design
Amendment 1 to Task Order 2 $23,246.00 No Jesse Gill
Task Order No. 3 — Design $44,685.00 Yes Rich Currie
Services During Construction
Total $253,307.00

6. TIME OF COMPLETION

All work defined in Item 2 shall be completed in accordance with the construction schedule and is
expected to be completed by November 2013.

7. KEY PERSONNEL

Key engineering personnel or subconsultants assigned to Task Order No. 3 are as follows:

Role

Personnel/Subconsultant

Principal-in-Charge

Project Manager/Engineer

Project Engineer

Project Engineer

Bruce G. West
John D. Goodwin
Nancy McWilliams
Thea Durbin

Key personnel shall not change except in accordance with Article 8 of the Agreement.

5/7/2013

14.1 TO3--680 Crossing at SaberCat (Rev 3-28-13)
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IN WITNESS WHEREOF, the parties hereto have made and executed this Task Order No. 3 as of
and therewith incorporated it as part of the Agreement.

ENGINEER: DISTRICT:
WEST YOST & ASSOCIATES UNION SANITARY DISTRICT
By: By:
John D. Goodwin Richard B. Currie
Vice President General Manager
5/7/2013 5 Task Order No. 3
14.1 TO3--680 Crossing at SaberCat (Rev 3-28-13) Union Sanitary District
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Bh@p#  VEST YOSTASSOCIATES, INC. EXHIBIT B
‘ | 2013 Billing Rate Schedule
ASS5OCIATES

Consultig Exngineers (Effective January 1, 2013 through December 31, 2013)*

Position Labor Charges (dollars per hr)

Principal/Vice President 231
Engineering Manager 221
Principal Engineer/Scientist 200
Senior Engineer/Scientist/GIS Analyst 179
Associate Engineer/Scientist 163
GIS Analyst 158
Engineer 1I/Scientist 11 142
Engineer I/Scientist I 121
Construction Manager 111 179
Construction Manager 11 163
Construction Manager [ 152
Resident Inspector 111 134
Resident Inspector 11 124
Resident Inspector I 110
Sr. Designer/Sr. CAD Operator 116
Designer/CAD Operator 103
Technical Specialist I1 100
Technical Specialist I 84

Engineering Aide 68

Administrative IV 105
Administrative I1I 95

Administrative 11 79

Administrative | 63

Hourly labor rates include Direct Costs such as general computers, system charges, telephone, fax, routine in-
house copies/prints, postage, miscellaneous supplies, and other incidental project expenses.

Outside Services such as vendor reproductions, prints, shipping, and major West Yost reproduction efforts, as
well as Engineering Supplies, Travel, etc. will be billed at actual cost.

Mileage will be billed at the current Federal Rate.
Subconsultants will be billed at actual cost plus 5%.
Computers are billed at $25 per hour for specialty models and AutoCAD.

Expert witness, research, technical review, analysis, preparation and meetings billed at 150% of standard
hourly rates. Expert witness testimony and depositions billed at 200% of standard hourly rates.

A Finance Charge of 1.5% per month (an Annual Rate of 18%) on the unpaid balance will be added to invoice
amounts if not paid within 45 days from the date of the invoice.

*This schedule will be updated annually. CA
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wesTYosT  \WEST YOST ASSOCIATES, INC.

‘v‘ 201 Billing Rate Schedule

(Cont’d.)
ASSOCIATES
Gonsulting Engingers (Effective January 1, 2013 through December 31, 2013)*

SURVEYING AND EQUIPMENT CHARGES

Position Labor Charges (dollars per hr)
GPS, 3-Person 352
GPS, 2-Person 305
GPS, 1-Person 236
Survey Crew, 2-Person 257
Survey Crew, 1-Person 194

EQUIPMENT CHARGES

Eaui ¢ Billing Rate Billing Rate
quipmen (dollars per day) (dollars per week)
DO Meter 16 81
pH Meter 5 26
Automatic Sampler 128 698
Transducer/Data Logger 40 202
Hydrant Pressure Gage 11 49
Hydrant Pressure Recorder (HPR) — 202
Hydrant Wrench 5 32
Pitot Diffuser 29 132
Well Sounder 29 132
Ultrasonic Flow Meter — 264
Vehicle 87 437
Velocity Meter 11 64
Water Quality Multimeter 173 946
Thickness Gage — 70

* This schedule will be updated annually.
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Directors
Manny Fernandez

Tom Handley
Pat Kite
Anjali Lathi
LNICON Jennifer Toy
SANITARY
DISTRICT
Officers

Richard B. Currie
General Manager
District Engineer

David M. O'Hara
Attorney

DATE: May 6, 2013
MEMO TO: Board of Directors - Union Sanitary District

FROM: Richard B. Currie, General Manager/District Engineer
Jesse Gill, Work Group Manager
Sami Ghossain, CIP Coach
Chris Elliott, Assistant Engineer

SUBJECT: Agenda Item No.15_ - Meeting of May 13, 2013
AUTHORIZING THE GENERAL MANAGER TO EXECUTE AN
AGREEMENT AND TASK ORDER NO. 1 WITH BROWN AND
CALDWELL TO PROVIDE CONSTRUCTION MANAGEMENT
SERVICES FOR THE 1-680 AT SABERCAT ROAD SANITARY
SEWER RELOCATION PROJECT

Recommendation

Authorize the General Manager to execute an Agreement and Task Order No. 1 with
Brown & Caldwell for $168,186 to provide construction management services for the
I-680 at Sabercat Rd. Sanitary Sewer Relocation Project (Project). Funds for the
project have been budgeted in the Renewal and Replacement Fund.

Background

The purpose of the Project is to replace the existing 12-inch diameter sewer crossing
under Interstate 680 at Sabercat Road. The existing sewer crossing is 852 feet in length
and crosses the Hayward Fault near the shoulder of southbound 1-680. At that location,
the pipeline has experienced severe offset joints due to the lateral movement associated
with fault creep. Further lateral movement will critically compromise the pipe joints,
allowing the erosion of soils outside the pipe, and thus undermining the 1-680 freeway.

The project consists of the construction of a new crossing, slightly north of the existing
crossing, and includes 990 linear feet of 12-inch diameter sanitary sewer inside a 48-

inch steel casing, which will be installed by a tunnel boring machine. The steel casing
will help provide resistance to and protection from the lateral movement of fault creep.
The project also includes construction of two (2) new manholes, and abandonment of
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1,024 linear feet of 12-inch diameter sanitary sewer and three (3) manholes. See
attached Exhibit A.

West Yost & Associates was hired by the District to design the Project and to provide
design support during the Project’s bid period. On April 22, 2013, the Board of Directors
awarded the construction contract to Ranger Pipelines, Inc., in the amount of
$1,804,245.

Task Order No. 1

The purpose of Task Order No. 1 is to authorize construction management services to
Brown & Caldwell for the duration of the Project. The negotiated cost proposal is
$168,186, which represents 9.3% of the construction contract. The scope of work for
Task Order No. 1 includes conducting pre-construction surveys, contractor schedule
review, processing of submittals and clarification requests, processing of progress
payments and Change Order requests, construction inspection, and general contract
administration.

The scope of work and cost proposal for Task Order No. 1 have been reviewed by staff
and determined to be appropriate. The Brown & Caldwell project team includes Carlos
Garcia (Construction Manager), with support from Denis O’Malley (Project Manager),
and Grace Chow (Principal). The Brown & Caldwell project team is very knowledgeable
and experienced in District projects. The project team has completed or are currently
managing a number of construction projects for the District, including the Blacow Rd.
Sanitary Sewer Replacement Project, the Cedar Blvd. Sanitary Sewer Rehabilitation
Project, and the Boyce Rd. Lift Station Project.

Work under Task Order No. 1 will begin in May, 2013, and the Project is expected to be
completed by the end of October, 2013.

Staff recommends that the Board of Directors authorize the General Manager to
execute an Agreement and Task Order No. 1 with Brown & Caldwell for $168,186 to
provide construction management services for the I-680 at Sabercat Rd. Sanitary Sewer
Relocation Project.

Attachments:  Agreement with Brown & Caldwell
Task Order No. 1
Project Location Map
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I-680 AT SABERCAT ROAD SANITARY SEWER RELOCATION PROJECT
AGREEMENT
BETWEEN

UNION SANITARY DISTRICT

AND
BROWN AND CALDWELL

FOR

PROFESSIONAL SERVICES

THIS IS AN AGREEMENT MADE AS OF MAY , 2013, BETWEEN UNION
SANITARY DISTRICT (hereinafter referred to as District), and BROWN AND
CALDWELL (hereinafter referred to as Engineer).

WITNESSETH:

WHEREAS, District intends to construct a new pipeline crossing under Interstate
680 to replace the existing pipeline crossing (hereinafter referred to as Project),
and,

WHEREAS, District requires certain professional services in connection with the
Project (hereinafter referred as Services); and

WHEREAS, Engineer is qualified and prepared to provide such Services;

NOW, THEREFORE, in consideration of the promises contained herein, the

parties agree as follows:

ARTICLE 1 - SERVICES TO BE PERFORMED BY ENGINEER

1.1 Specific Services and the associated scope of services, payment,
schedule, and personnel will be defined in specific Task Order as

mutually agreed by District and Engineer.

1.2 All Task Orders will by reference incorporate the terms and conditions
of this Agreement, and become formal amendments hereto.

ARTICLE 2 - COMPENSATION

2.1 Compensation for consulting services performed under this Agreement
shall include:
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(1)

@)

@)

Direct labor costs, multiplied by an agreed upon fixed factor
(the Multiplier), to compensate for fringe benefits, indirect
costs, and profit.

Non-labor direct project charge not included in the fixed factor
and acceptable, without any markup.

Subconsultant costs, with a maximum markup of 5%.

Definitions are as follows:

(a)

(b)

(c)

(d)

(e)

Direct labor is salaries and wages paid to personnel for time
directly chargeable to the project. Direct labor does not
include the cost of Engineer's statutory and customary
benefits, such as sick leave, holidays, vacations, and medical
and retirement benefits nor the cost of the time of executive
and administrative personnel and others whose time is not
identifiable to the project.

Fringe benefits include Engineer's statutory and customary
benefits, such as sick leave, holidays, vacations, medical and
retirement benefits, incentive pay, tuition, and other costs
classified as employee benefits.

Indirect costs are allocations of costs that are not directly
chargeable to a specific engagement and are commonly
referred to as Engineer's overhead. Indirect costs include
provisions for such things as clerical support, office space,
light and heat, insurance, statutory and customary employee
benefits, and the time of executive and administrative
personnel and others whose time is not identifiable to the
Project or to any other project. Under no circumstances can
the same labor costs be charged as direct labor and also
appear at the same time as indirect costs, and vice versa.

The Multiplier is a multiplicative factor which is applied to
direct labor costs, and compensates Engineer for fringe
benefits and indirect costs (overhead) and profit.

Other non-labor direct project charges shall be included in the
overhead and these charges include typical expenses as cost
of transportation and subsistence, printing and reproduction,
computer time and programming costs, identifiable supplies,
outside consultant's charges, subcontracts, and charges by
reviewing authorities.”

I-680 at Sabercat Road Sanitary Sewer Relocation Project
Agreement — USD / Brown and Caldwell
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22

2.3

24

2.5

2.6

27

2.8

Reimbursement for mileage shall not exceed the prevailing Internal
Revenue Service’s standard mileage rate.

A Cost Ceiling will be established for each Task Order which is based
upon estimated labor-hours and cost estimates. Costs as described
above, comprising direct labor, overhead cost, and other direct costs,
shall be payable up to a Cost Ceiling as specified in the Task Order. A
Maximum Fee Ceiling, or Task Order Firm Ceiling, will also be
established for each Task Order which includes the Cost Ceiling plus
the Professional Fee.

Engineer shall invoice District monthly for the actual costs incurred,
and a pro-rated portion of the Professional Fee for work performed
during the previous month. If the Maximum Fee Ceiling is reached, the
Engineer will complete the agreed-upon work for the Maximum Fee
Ceiling. With District staff approval, labor hours may be reallocated
within the tasks without renegotiation in such a manner so as not to
exceed the Maximum Fee Ceiling.

The Engineer shall provide the District with a review of the budget
amounts when 75 percent of the Cost Ceiling for any task has been
expended. Engineer may request a revision in the Cost Ceiling for
performance of this Agreement, and will relate the rationale for the
revision to the specific basis of estimate as defined in the Scope of
Services. Such notification will be submitted to the District at the
earliest possible date. The authorized Cost Ceiling shall not be
exceeded without written approval of the District.

The Professional Fee will not be changed except in the case of a
written amendment to the Agreement which alters the Scope of
Services. District and Engineer agree to negotiate an increase or
decrease in Cost Ceiling and Professional Fee for any change in
Scope of Services required at any time during the term of this
Agreement. Engineer will not commence work on the altered Scope of
Services until authorized by District.

Direct labor rates are subject to revision to coincide with Engineer’s
normal salary review schedule. Adjustments in direct labor rates shall
not affect the firm ceiling without prior written authorization of the
District.

District shall pay Engineer in accordance with each Task Order for
Services.

1-680 al Sabercat Road Sanitary Sewer Relocation Project
Agreement — USD / Brown and Caldwell
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29

ARTICLE

Engineer shall submit monthly statements for Services rendered.
District will make prompt monthly payments in response to Engineer's
monthly statements.

3 - PERIOD OF SERVICE

31

3.2

3.3

ARTICLE

Engineer's services will be performed and the specified services
rendered and deliverables submitted within the time period or by the
date stipulated in each Task Order.

Engineer's services under this Agreement will be considered complete
when the services are rendered and/or final deliverable is submitted
and accepted by District.

If any time period within or date by which any of the Engineer's
services are to be completed is exceeded through no fault of Engineer,
all rates, measures and amounts of compensation and the time for
completion of performance shall be subject to equitable adjustment.

4 - DISTRICT'S RESPONSIBILITIES

District will do the following in a timely manner so as not to delay the services of

Engineer.

4.1

4.2

4.3

4.4

Provide all criteria and full information as to District's requirements for
the services assignment and designate in writing a person with
authority to act on District's behalf on all matters concerning the
Engineer's services.

Furnish to Engineer all existing studies, reports and other available
data pertinent to the Engineer's services, obtain or authorize Engineer
to obtain or provide additional reports and data as required, and furnish
to Engineer services of others required for the performance of
Engineer's services hereunder, and Engineer shall be entitled to use
and rely upon all such information and services provided by District or
others in performing Engineer's services under this Agreement.

Arrange for access to and make all provisions for Engineer to enter
upon public and private property as required for Engineer to perform
services hereunder.

Perform such other functions as are indicated in each Task Order
related to duties of District.

|-680 at Sabercat Road Sanitary Sewer Relocation Project
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4.5

Bear all costs incident to compliance with the requirements of this
Section.

ARTICLE 5 - STANDARD OF CARE

5.1

Engineer shall exercise the same degree of care, skill, and diligence in
the performance of the Services as is ordinarily provided by a
professional Engineer under similar circumstance and Engineer shall,
at no cost to District, re-perform services which fail to satisfy the
foregoing standard of care.

ARTICLE 6 - OPINIONS OF COST AND SCHEDULE

6.1

6.2

6.3

Since Engineer has no control over the cost of labor, materials,
equipment or services furnished by others, or over contractors',
subcontractors' , or vendors' methods of determining prices, or over
competitive bidding or market conditions or economic conditions,
Engineer's cost estimate and economic analysis shall be made on the
basis of qualification and experience as a professional engineer.

Since Engineer has no control over the resources provided by others
to meet contract schedules, Engineer's forecast schedules shall be
made on the basis of qualification and experience as a professional
Engineer.

Engineer cannot and does not guarantee that proposals, bids or actual
project costs will not vary from his cost estimates or that actual
schedules will not vary from his forecast schedules.

ARTICLE 7 - SUBCONTRACTING

7.1

No subcontract shall be awarded by Engineer until prior written
approval is obtained from the District.

ARTICLE 8 - ENGINEER-ASSIGNED PERSONNEL

8.1

Engineer shall designate in writing an individual to have immediate
responsibility for the performance of the services and for all matters
relating to performance under this Agreement. Key personnel to be
assigned by Engineer will be stipulated in each Task Order.
Substitution of any assigned person shall require the prior written
approval of the District, which shall not be unreasonably withheld. If

|-680 at Sabercat Road Sanitary Sewer Relocation Project
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the District determines that a proposed substitution is not responsible
or qualified to perform the services then, at the request of the District,
Engineer shall substitute a qualified and responsible person.

ARTICLE 9 - OWNERSHIP OF DOCUMENTS

9.1

9.2

9.3

All work products, drawings, data, reports, files, estimate and other
such information and materials (except proprietary computer programs,
including source codes purchased or developed with Engineer monies)
as may be accumulated by Engineer to complete services under this
Agreement shall be owned by the District.

Engineer shall retain custody of all project data and documents other
than deliverables specified in each Task Order, but shall make access
thereto available to the District at all reasonable times the District may
request. District may make and retain copies for information and
reference.

All deliverables and other information prepared by Engineer pursuant
to this Agreement are instruments of service in respect to this project.
They are not intended or represented to be suitable for reuse by
District or others on extensions of this Project or on any other project.
Any reuse without written verification or adaptation by Engineer for the
specific purpose intended will be at District's sole risk and without
liability or legal exposure to Engineer; and District shall indemnify and
hold harmless Engineer against all claims, damages, losses, and
expenses including attorney's fees arising out of or resulting from such
reuse. Any such verification or adaptation will entitle Engineer to
further compensation at rates to be agreed upon by District and
Engineer.

ARTICLE 10 - RECORDS OF LABOR AND COSTS

101

Engineer shall maintain for all Task Orders, records of all labor and
costs used in claims for compensation under this Agreement. Records
shall mean a contemporaneous record of time for personnel;, a
methodology and calculation of the Multiplier for fringe benefits and
indirect costs; and invoices, time sheets, or other factors used as a
basis for determining other non-labor Project charges. These records
must be made available to the District upon reasonable notice of no
more than 48 hours during the period of the performance of this
Agreement.

1-680 at Sabercat Road Sanitary Sewer Relocation Project
Agreement — USD / Brown and Caldwell
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10.2

103

10.4

After delivery of Services (completion of Task Orders) under this
Agreement, the Engineer's records of all costs used in claims for
compensation under this Agreement shall be available to District's
accountants and auditors for inspection and verification. These
records will be maintained by Engineer and made reasonably
accessible to the District for a period of three (3) years after completion
of Task Orders under this Agreement.

Engineer agrees to cooperate and provide any and all information
concerning the Project costs which are a factor in determining
compensation under this Agreement as requested by the District or
any public agency which has any part in providing financing for, or
authority over, the Services which are provided under the Agreement.

Failure to provide documentation or substantiation of all Project costs
used as a factor in compensation paid under Article 2 hereof will be
grounds for District to refuse payment of any statement submitted by
the Engineer and for a back charge for any District funds, including
interest from payment; or grant, matching, or other funds from
agencies assisting District in financing the Services specified in this
Agreement.

ARTICLE 11 - INSURANCE

Engineer shall provide and maintain at all times during the performance of the
Agreement the following insurances:

111

1.2

11.3

Workers' Compensation _and Employer's Liability Insurance for

protection of Engineer's employees as required by law and as will
protect Engineer from loss or damage because of personal injuries,
including death to any of his employees.

Comprehensive Automobile Liability Insurance. Engineer agrees to
carry a Comprehensive Automobile Liability Policy providing bodily
injury liability. This policy shall protect Engineer against all liability
arising out of the use of owned or leased automobiles both passenger
and commercial. Automobiles, trucks, and other vehicles and
equipment (owned, not owned, or hired, licensed or unlicensed for
road use) shall be covered under this policy. Limits of liability for
Comprehensive Automobile Liability Insurance shall not be less than
$1,000,000 Combined Single Limit.

Comprehensive General Liability Insurance as will protect Engineer
and District from any and all claims for damages or personal injuries,
including death, which may be suffered by persons, or for damages to

|-680 at Sabercat Road Sanitary Sewer Relocalion Project
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1.4

11.5

or destruction to the property of others, which may arise from the
Engineer's operations under this Agreement, which insurance shall
name the District as additional insured. Said insurance shall provide a
minimum of $1,000,000 Combined Single Limit coverage for personal
injury, bodily injury, and property damage for each occurrence and
aggregate. Such insurance will insure Engineer and District from any
and all claims arising from the following:

Personal injury;

Bodily injury;

Property damage;

Broad form property damage;
Independent contractors;
Blanket contractual liability.

PG M=

Engineer shall maintain a policy of professional liability insurance,
protecting it against claims arising out of negligent acts, errors, or
omissions of Engineer pursuant to this Agreement, in an amount of not
less than $1,000,000. The said policy shall cover the indemnity
provisions under this Agreement.

Engineer agrees to maintain such insurance at Engineer's expense in
full force and effect in a company or companies satisfactory to the
District. All coverage shall remain in effect until completion of the
Project.

Engineer will furnish the District with certificates of insurance issued by
Engineer's insurance carrier and countersigned by an authorized agent
or representative of the insurance company. The certificates shall
show that the insurance will not be cancelled, altered, or reduced
without at least ten (10) days' prior written notice to the District. The
certificates for liability insurance will show that liability assumed under
this Agreement is included.

ARTICLE 12 - LIABILITY AND INDEMNIFICATION

121

12.2

Having considered the risks and potential liabilities that may exist
during the performance of the Services, and in consideration of the
promises included herein, District and Engineer agree to allocate such
liabilities in accordance with this Article 12. Words and phrases used
in this Article shall be interpreted in accordance with customary
insurance industry usage and practice.

Engineer shall indemnify and save harmless and defend the District
and all of their agents, officers, and employees from and against all

I-680 at Sabercat Road Sanitary Sewer Relocation Project
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12.3

12.4

12.5

126

12.7

claims, demand, or cause of action of every name or nature arising out
of negligent error, omission, or act of Engineer, its agents, servants, or
employees in the performance of its services under this Agreement.

In the event an action for damages is filed in which negligence is
alleged on the part of District and Engineer, Engineer agrees to defend
District. In the event District accepts Engineer's defense, District
agrees to indemnify and reimburse Engineer on a pro rata basis for all
expenses of defense and any judgement or amount paid by Engineer
in resolution of such claim. Such pro rata share shall be based upon a
final judicial determination of negligence or, in the absence of such
determination, by mutual agreement.

Engineer shall indemnify District against legal liability for damages
arising out of claims by Engineer's employees. District shall indemnify
Engineer against legal liability for damages arising out of claims by
District's employees.

Indemnity provisions will be incorporated into all Project contractual
arrangements entered into by District and will protect District and
Engineer to the same extent.

Upon.completion of all services, obligations and duties provided for in
the Agreement, or in the event of termination of this Agreement for any
reason, the terms and conditions of this Article shall survive.

To the maximum extent permitted by law, Engineer's liability for
District's damage will not exceed the aggregate compensation
received by Engineer under this Agreement or the maximum amount of
professional liability insurance required by this Agreement, which ever
is greater.

ARTICLE 13 - INDEPENDENT CONTRACTOR

Engineer undertakes performance of the Services as an independent contractor
and shall be wholly responsible for the methods of performance. District will
have no right to supervise the methods used, but District will have the right to
observe such performance. Engineer shall work closely with District in
performing Services under this Agreement.

ARTICLE 14 - COMPLIANCE WITH LAWS

In performance of the Services, Engineer will comply with applicable regulatory
requirements including federal, state, and local laws, rules, regulations, orders,

1-680 at Sabercat Road Sanitary Sewer Relocation Project
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codes, criteria and standards. Engineer shall procure the permits, certificates,
and licenses necessary to allow Engineer to perform the Services. Engineer
shall not be responsible for procuring permits, certificates, and licenses required
for any construction unless such responsibilities are specifically assigned to
Engineer in Task Order.

ARTICLE 15 - NONDISCLOSURE OF PROPRIETARY INFORMATION

Engineer shall consider all information provided by District and all drawings,
reports, studies, design calculations, specifications, and other documents
resulting from the Engineer's performance of the Services to be proprietary
unless such information is available from public sources. Engineer shall not
publish or disclose proprietary information for any purpose other than the
performance of the Services without the prior written authorization of District or in
response to legal process.

ARTICLE 16 - TERMINATION OF CONTRACT

16.1 The obligation to continue Services under this Agreement may be
terminated by either party upon seven days written notice in the event
of substantial failure by the other party to perform in accordance with
the terms hereof through no fault of the terminating party.

16.2 District shall have the right to terminate this Agreement or suspend
performance thereof for District's convenience upon written notice to
Engineer, and Engineer shall terminate or suspend performance of
Services on a schedule acceptable to District. In the event of
termination or suspension for District's convenience, District will pay
Engineer for all services performed and costs incurred including
termination or suspension expenses. Upon restart of a suspended
project, equitable adjustment shall be made to Engineer's
compensation.

ARTICLE 17 - UNCONTROLLABLE FORCES

171 Neither District nor Engineer shall be considered to be in default of this
Agreement if delays in or failure of performance shall be due to
uncontrollable forces, the effect of which, by the exercise of reasonable
diligence, the nonperforming party could not avoid. The term
"uncontrollable forces" shall mean any event which results in the
prevention or delay of performance by a party of its obligations under
this Agreement and which is beyond the control of the nonperforming
party. It includes, but is not limited to, fire, flood, earthquake, storms,

1-680 at Sabercat Road Sanitary Sewer Relocation Project
Agreement — USD / Brown and Caldwell
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17.2

lightening, epidemic, war, riot, civil disturbance, sabotage, inability to
procure permits, licenses, or authorizations from any state, local, or
federal agency or person for any of the supplies, materials, accesses,
or services required to be provided by either District or Engineer under
this Agreement, strikes, work slowdowns or other labor disturbances,
and judicial restraint.

Neither party shall, however, be excused from performance if
nonperformance is due to uncontrollable forces which are removable
or remediable, and which the nonperforming party could have, with the
exercise of reasonable diligence, removed or remedied with
reasonable dispatch. = The provisions of this Article shall not be
interpreted or construed to require Engineer or District to prevent,
settle, or otherwise avoid a strike, work slowdown, or other labor
action. The nonperforming party shall, within a reasonable time of
being prevented or delayed from performance by an uncontroliable
force, give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued
performance of the obligations of this Agreement. The Engineer will be
allowed reasonable negotiated extension of time or adjustments for
District initiated temporary stoppage of services.

ARTICLE 18 - MISCELLANEOUS

18.1

18.2

A waiver by either District or Engineer of any breach of this Agreement
shall not be binding upon the waiving party unless such waiver is in
writing. In the event of a written waiver, such a waiver shall not affect
the waiving party's rights with respect to any other or further breach.

The invalidity, illegality, or unenforceability of any provision of this
Agreement, or the occurrence of any event rendering any portion or
provision of this Agreement void, shall in no way effect the validity or
enforceability of any other portion or provision of the Agreement. Any
void provision shall be deemed severed from the Agreement and the
balance of the Agreement shall be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be
void.

ARTICLE 19 - INTEGRATION AND MODIFICATION

19.1

This Agreement (consisting of pages 1 to 14), together with all Task
Orders executed by the undersigned, is adopted by District and
Engineer as a complete and exclusive statement of the terms of the
Agreement between District and Engineer. This Agreement
supersedes all prior  agreements, contracts, proposals,

|-880 at Sabercat Road Sanitary Sewer Relocation Project
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19.2

representations, negotiations, letters, or other communications
between the District and Engineer pertaining to the Services, whether
written or oral.

The Agreement may not be modified unless such modifications are
evidenced in writing signed by both District and Engineer.

ARTICLE 20 - SUCCESSORS AND ASSIGNS

20.1

20.2

20.3

District and Engineer each binds itself and its directors, officers,
partners, successors, executors, administrators, assigns and legal
representatives to the other party to this Agreement and to the
partners, successors, executors, administrators, assigns, and legal
representatives of such other party, in respect to all covenants,
agreements, and obligations of this Agreement.

Neither District nor Engineer shall assign, sublet, or transfer any rights
under or interest in (including, but without limitation, monies that may
become due or monies that are due) this Agreement without the written
consent of the other, except to the extent that the effect of this
limitation may be restricted by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under
this Agreement. Nothing contained in this paragraph shall prevent
Engineer from employing such independent engineers, associates, and
subcontractors as he may deem appropriate to assist him/her in the
performance of the Services hereunder and in accordance with Article
y i

Nothing herein shall be construed to give any rights or benefits to
anyone other than District and Engineer.

ARTICLE 21 — INFORMATION SYSTEM SECURITY

The Engineer shall obtain written approval from the District representative prior to
accessing District intemal systems through real-time computer connections. Upon
approval, the Engineer will use only in-bound connections to accomplish a legitimate
business need and a previously defined and approved task. As a condition of
approval, the Engineer shall:

a) Be running a current operating system supported by the District with up-to-

date security patches applied as defined in the District COE/Non-COE
document.

|-680 at Sabercat Road Sanitary Sewer Relocation Project
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b) Have anti-virus software installed on his/her personal computer with up-to-
date virus signatures.

c) Have personal firewall software installed and enabled on their computer.

d) Understand and sign the District's Electronic Equipment Use Policy,
number 2160.

The District reserves the right to audit the security measures in effect on Engineer's
connected systems without prior notice. The District also reserves the right to
terminate network connections immediately with all Engineer’s systems not meeting
the above requirements.

ARTICLE 22 - EXCEPTIONS

221 Paragraph 11.3, CHANGE "Comprehenswe General Liability Insurance to
“Commercial General Liability Insurance...

22.2 Paragraph 11.4, DELETE the last sentence: “The said policy shall cover

the indemnity provisions under this Agreement.”

22.3 Paragraph 11.6, second sentence, DELETE “...altered, or reduced...”

224 Paragraph 11.6, third sentence, ADD “general’ prior to “liability
Insurance...”

22.5 Paragraph 12.2, REPLACE in its entirety, REPLACE with the following:

“Engineer shall indemnify, including the cost to defend, and save harmless
and defend the District and all of its agents, officers, and employees from
and against all claims, demand, or cause of action of every name or
nature arising out of negligent error, omission, or negligent, willful, or
reckless act of Engineer, its agents, servants, or employees in the
performance of its services under this Agreement.”

226 Paragraph 12.3, DELETE in its entirety, ADD “Not Used”
22.7 Paragraph 12.7, CHANGE “...or the maximum amount of professional

liability insurance required by this Agreement.” to “...or the minimum amount of
professional liability insurance required by this Agreement.”

1-680 at Sabercat Road Sanitary Sewer Relocation Project
Agreement — USD / Brown and Caldwell
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IN WITNESS THEREQOF, the parties hereto have made and executed this
Agreement as of the day and year first above written.

UNION SANITARY DISTRICT BROWN AND CALDWELL
i"_\—-—;

By: %

Richard B. Currie Grace Chow

General Manager/ District Engineer Vice President

Date: Date: _ O /3@/2@! 2

1-680 at Sabercat Road Sanitary Sewer Relocation Project
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1-680 AT SABERCAT ROAD SANITARY SEWER REPLACEMENT PROJECT

TASK ORDER 1
TO
AGREEMENT BETWEEN
UNION SANITARY DISTRICT AND BROWN AND CALDWELL
FOR
PROFESSIONAL SERVICES
DATED May __, 2013

1. PURPOSE

The purpose of this Task Order 1 is to authorize construction management services provided by Brown and
Caldwell, hereinafter referred to as “Engineer” or “Construction Manager”, for the I-680 at Sabercat Road
Sanitary Sewer Replacement Project hereinafter referred to as the “Project.” The Project is described in the
construction contract documents prepared by and issued by the Union Sanitary District, hereinafter referred to as
the “District.”

2, SCOPE OF SERVICES

Deliverables to be provided to the District are described under each task item, where applicable. For purpose of
estimating the required effort for this scope of services, the Engineer assumes construction shall be completed no
later than October 31, 2013.

Task 1. Field Services

Establish, implement and maintain quality assurance/control procedures for the construction work. For the
purpose of estimating the effort for this task, the Engineer assumes Construction Manager labor hours at 8 hours
per day for a total of 100 working days, Mondays to Fridays, from May 15, 2013 through October 31, 2013.

11 Field Inspection

Inspect construction to monitor conformance of the Contractor's work with drawings and specifications.
Report all nonconformance and construction deficiencies to the Contractor and to the District. Work
with the Contractor to develop and implement appropriate corrective actions.

1.2 Clarifications and Interpretations

Whenever there is a question of design intent requiring clarification or interpretation of the drawings and
specifications, obtain the District's or District’s design engineer’s (Designer) clarification and/or
interpretation and provide them to the Contractor.

1.3 Field and Laboratory Testing

Manage, coordinate and schedule specialty inspections with the Contractor and District
inspection/testing service providers. It is assumed that the Contractor or the District shall provide the

1-680 at Sab Road Sanitary Sewer Replacement Project
Task Order 1

April 30, 2013
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backfill compaction and asphalt pavement testing and other inspection setvices, and no additional
allowance has been included.

1.4 Punch Lists

Near completion of the project, inspect finished products, restoration work and other structures to
determine the general quality of work and the work items that remain to be done; review Contractor's
as-built drawings; Based on these reviews and inspections, prepare a corrective work lists for the
Contractor to complete or repair. Update and monitor punch list item disposition until project closeout.

1.5 Visual Documentation

Take photographs and videotape of the construction activities at periodic intervals to show the progress
and quality of the work, including special and typical conditions encountered during construction.
Provide copies to the District at the end of construction.

1.6 Record Drawings

Review and monitor monthly the Contractor's development and maintenance of working record
drawings. At approximately 90 percent of Milestone completion, review the Contractor's working
record drawings for accuracy, thoroughness and completeness and advise him of the status. Progress
pay estimates will be contingent upon the acceptability of its working record drawings. Upon
completion of the project, retain the Contractor's working record drawings for use in preparing the
formal record drawings to be provided to the District.

Task 2 Cost Control

In conjunction with work in Task 1, establish, implement and maintain cost monitoring
and control procedures for the project.

2.1 Progress Pay Estimates

Review the Contractor’s progress pay estimates for accuracy and completeness and incorporation of
changes in cost and time. The review shall be based, in part, upon the Contractor's monthly schedule
update to assute that time and cost are in reasonable accord, the earned value in place and materials on
site with substantiating invoices.

Task 3 Observation of Safety and Safe Practices

In concert with the Construction Manager's services under Task 1 Field Services, Construction Manager shall
petform the following activities as and when necessary.

Construction Manager shall meet with the District to define situations that are agreed would present an
immediate danger to personnel on the project site and/or the adjacent population. These situations shall be
defined based upon the District's and the Construction Manager's experience. Guidelines for latitude for
independent action by the Construction Manager and notification of appropriate District personnel shall be
discussed. The guidelines for action and notification procedures, including the names and telephone numbers of
the District personnel, in order of precedence, shall be confirmed in writing.

1-680 at Sabercat Road Sanitary Sewer Replacement Project
Task Order 1

April 17, 2013
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In accordance with the previously developed guidelines for independent action, Construction Manager shall direct
the Contractor as necessary to remove the affected personnel from the immediate danger or to shut down the
project or portions of a project when Construction Manager becomes aware of a situation that presents an
imminent danger to personnel on the site and/or to the adjacent population, and shall inmediately notify the
District's personnel.

Construction Manager shall verify by inspection that the Contractor has posted its safety program at locations
identified in the specifications and required by regulations.

When requested by the District, Construction Manager shall communicate the District's concerns and requests
relating to safety to the Contractor's Safety Officer.

Construction Manager shall provide documentation to the District of accidents when they occur. Such
documentation may include copies of daily inspection reports, photographs, and memoranda describing the
accident.

Construction Manager shall inform the District when Construction Manager becomes aware of suspected safety
violations.

Construction Manager shall confirm that the Contractor is conducting safety training on site by obtaining
Contractor's safety training schedule for the project and verifying that the training is conducted.

Construction Manager shall assure that activities involving the District, the Contractor, and the Construction
Manager are coordinated with respect to safety and safe practices.

Construction Manager shall verify that the Contractor has complied with those portions of the specifications and
applicable regulations and the Contractor has identified and provided competent persons on the project site.

The Construction Manager shall be trained and able to enter a non-permit confined space for the purpose of
construction inspection

The Construction Manager shall be knowledgeable of the District’s safety procedures.
Task 4 Project Completion

The following subtasks shall be conducted to close out the project. For the purpose of estimating the effort
required for this task, the Engineer assumes that this task shall be performed concurrent with Task 1 Field
Services, and the effort therefore included therewith,

4.1 Final Inspection

Schedule and conduct substantial completion inspections, issue punch lists, review compliance. Advise
the District, and schedule, conduct and complete final inspection with the District. Assist in negotiation
of unsettled changes or disputes. When final punch list items have been completed or resolved,
recommend final acceptance to the District. Prepare a Certificate of Completion. Obtain from the
Contractor and deliver to the District bonds, guarantees, operation and maintenance manuals, and
record drawings.

4.2 Project Close Out

1-680 at Sabercat Road Sanitary Sewer Replacement Project
Task Order 1

April 17, 2013

Page 3 of 5

Page 73 of 139



Prepare documentation recommending the acceptance of the complete project by the District. After
completion of the project, turn over project documentation to the District in an orderly manager.
Construction Manager shall maintain a warranty work file, and process final submittals including
warranty certificates

Task 5 Project Management

Project management subtasks are those necessary for the conduct of the construction manager services, exclusive
of the construction contract administration tasks identified in Task 2.

5.1 Monitor Progress

Establish and monitor time schedule, work force loading, and budget for the project.
5.2 Review the Work

Supervise project team and review the work performed.

5.3 Communications

Maintain communications with the District.

3. PAYMENT TO ENGINEER

Payment to the Engineer shall be as called for in Article 2 of the Agreement and as modified herein.
Compensation shall be on a cost plus professional fee basis. Reimbursable costs shall include direct time-related
labor charges (including direct salary costs, plus fringe benefits, plus indirect labor costs), Associated Project
Costs (APC) at $8.00 per direct labor hour for office based labor and at $5.00 for field based labor for the costs
of reproduction services, color printing, cellular telephone calls, postage, field office supplies and equipment,
overnight and courier services, and CAD/Computer usage, other (non-labor) direct expenses such as mileage, cell
phone charges, and outside reproduction services, and subconsultant services (including 5 percent mark-up). The
professional fee will equal thirteen (13) percent of the direct time-related labor charges and shall serve as
Engineer’s profit for services rendered.

The cost ceiling, professional fee, and the maximum fee ceiling for Task 1 through 5 are presented in Exhibit A.
Total charges to the District shall not exceed the schedule maximum fee ceiling of $168,186 without written
modifications of this Task Order, except as provided under Article 2.4 of the Agreement.

The following table summarizes all task orders and amendments, if any, previously executed under the
Agreement, ending with this Task Order:

Board
Task Order / Amendment Not to Exceed Authon.zauon District Staff
Amount Required? Approval
(Yes/No)
Task Order No. 1 - ; ;
e $168,186.00 Yes Rich Currie
Construction Management
I-680 at Sabercat Road Sanitary Sewer Repl t Project
Task Order 1
April 30, 2013
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4. TIME OF COMPLETION

Work defined in Task Order 1 shall be completed within 30 calendar days following the initially scheduled

construction contract completion date for the project.

5. KEY PERSONNEL
Key personnel assigned to Task Order 1 are as follows:

Role

Principal-in-Charge

Construction Manager

Manager of Construction Services

Personnel

Grace Chow
Carlos Garcia
Denis O’Malley

Key personnel shall not change except in accordance with Article 8 of the Agreement.

IN WITNESS WHEREOF, the parties hereto have made and executed this Task Order 1 as of y
2013, and therewith incorporated it as part of the Agreement.

DISTRICT

UNION SANITARY DISTRICT

By:

Richard B. Currie
General Manager

Page 75 of 139
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EXHIBIT A

~“Unjon'Sanitary.District (CA) - Pipe Crossing at:680 and Sabercat .

Total Labor | Total Labor Total Expense | Total Expense
Phase |Phase Description Hours Effort Total Effort

$189.75 $90.11 $98.52 §$195.55 $231.91 §$232.26 $269.85

001 Field 800 0 0 0 0 0 0 800 151,801 4,000 6,500 6,500 10,500 162,301
001 Preconstruction 80 0 0 0 0 0 0 80 15,180 400 0 0 400 15,580
002 Construction Phase 680 0 0 0 0 0 0 680 129,031 3400 6,500 6,500 9,900 138,931
003 Closeout 40 0 0 0 0 0 0 40 7,590 200 0 0 200 7,790
002 Project Management 0 10 12 8 2 4 2 38 5,581 304 0 0 304 5,885
001 Project Management 0 10 12 8 2 4 2 38 5,581 304 0 0 304 5,885

GRAND TOTAL 800 10 12 8 2 4 2 838 157,382 4,360 6,500 6,500 i 10,804 168,186

Labor costs are calculated with a multiplier of 2.85 and the profit shall be 13 percent which results in an overall labor multiplier of 3.22
CM hours are based on an average 40-hour week.
Construction Manager to provide most of the required inspections.
Project close-out to be completed within 4 weeks for substantial project completion.
Field ODCs are primarily for vehicles and incidentals.
APC = $8.00 per labor hour for office
$5.00 per labor hour for field
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Directors

Manny Fernandez
Tom Handley

Pat Kite

Anjali Lathi
Jennifer Toy

gﬂ?‘!"‘mv Officers
Rich i
DISTRICT ichard Currie

D™ ™ S i
e i e
o
Sttt
e

General Manager/
District Engineer

David M. O’Hara

Attorney
DATE: May 6, 2013
MEMO TO: Board of Directors - Union Sanitary District
FROM: Richard B. Currie, General Manager

Jesse Gill, TSCS Work Group Manager
Rollie Arbolante, TSCS Coach

SUBJECT: Agenda Item No. 16 - Meeting of May 13, 2013
RESOLUTION NO. 2706, ACCEPTING THE ASSIGNMENT OF FOUR SANITARY
SEWER EASEMENTS FROM THE CITY OF FREMONT FOR THE KATO ROAD
GRADE SEPARATION PROJECT, LOCATED AT KATO ROAD BETWEEN
MILMONT DRIVE AND WARM SPRINGS DRIVE IN THE CITY OF FREMONT

Recommendation

Accept the four sanitary sewer easements from the City of Fremont by adoption of resolution and
direct legal counsel to certify acceptance and record the easements.

Background

In 2008, the District received a notice to relocate the District’s existing 10-inch diameter sewer main
that crosses Kato Road in south Fremont. The sewer line was in the vicinity of the City of Fremont’s
Kato Road Grade Separation Project, located between Milmont Drive and Warm Springs Boulevard,
which was a City project to lower Kato Road under the future BART tracks and the Union Pacific
Railroad tracks. A location map is attached for reference.

In 2011, the Board authorized approval of a Cost Sharing Agreement with the City of Fremont. The
agreement defined the responsibility and allocation of costs for the construction of a new sewer main
to replace the existing sewer. Instead of crossing Kato Road in the vicinity of the new grade
separation, the new sewer line was relocated to the west such that it crossed the future BART tracks,
the UPRR tracks, and several private properties. The Board approved license agreements with
BART and UPRR on March 11, 2013 and January 9, 2011 respectively, that allow the sewer main to
exist within the BART and UPRR right-of-ways. For the sewer crossing through the private
properties, the City acquired four sewer easements via eminent domain. In order to transfer these
sanitary sewer easements from the City to the District, the City has assigned these easements to the
District.

Staff and legal counsel have reviewed the legal descriptions and assignment language for the four
sewer easements and recommend acceptance by the Board.
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RESOLUTION NO. 2706

ACCEPTANCE OF THE ASSIGNMENT OF FOUR SANITARY SEWER
EASEMENTS FROM THE CITY OF FREMONT FOR THE KATO ROAD
GRADE SEPARATION PROJECT, LOCATED AT KATO ROAD
BETWEEN MILMONT DRIVE AND WARM SPRINGS DRIVE
IN THE CITY OF FREMONT

BE IT RESOLVED, by the Board of Directors of UNION SANITARY
DISTRICT, that it hereby accepts the Assignment of Four (4) Sanitary Sewer Easements
described by their individual legal descriptions attached as Exhibits A , B, and C and shown on
their accompanying plat maps. Legal Counsel for the District is hereby authorized to attend to
the recordation thereof.

On motion duly made and seconded, this resolution was adopted by the following vote on May
13,2013:

AYES: Fernandez, Kite, Lathi, Toy
NOES: None
ABSENT: Handley

PAT KITE

President, Board of Directors
Union Sanitary District

Attest:

MANNY FERNANDEZ
Secretary, Board of Directors
Union Sanitary District
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RECORDING REQUESTED BY:

City of Fremont
No fee for recording pursuant to
Government Code Section 27383 EXHIBIT A

WHEN RECORDED MAIL TO:
UNION SANITARY DISTRICT
5072 Benson Road

Union City, CA 94587

THIS SPACE FOR RECORDER’S USE ONLY

ASSIGNMENT OF SANITARY SEWER EASEMENT

This ASSIGNMENT OF SANITARY SEWER EASEMENT (“Assignment”) is dated as of
, 2013, by the CITY OF FREMONT, a California municipal corporation
(“City”).

Effective upon the recordation of this Assignment in the Official Records of Alameda County,
City hereby assigns to the UNION SANITARY DISTRICT, a California independent special
district, City’s entire interest in the Sanitary Sewer Easement (SSE) under, upon, above or across
the property commonly known as APN 519-1010-078-003, including any and all sanitary sewer
facilities and appurtenances located therein, which SSE was granted to City in the Final Order of
Condemnation recorded in the Official Records of Alameda County on August 8, 2011, at Series
No 2011227193, as said SSE is more particularly described in Exhibit A attached hereto and by
this reference incorporated herein.

Executed as of the date first written above.

APPROVED AS TO FORM
L .

Nellie Ancel
Sr. Deputy City Attorney

City of Fremont Assignment of Sanitary Sewer Easement (LBA)
Kato Road Grade Separation Project 002807.0039\2766973.1
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State of California
County of A< A»n EDHA

On_Macd =%, 2073  before me, I’ e VA

Notary Public, personally appeared Jim Prrgsey N
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shetthey executed the same
in hishrerftheir authorized capacity(tes), and that by hisArer/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. I~
TED comd ity
, o2y uormmd%:céoc&zgg&u _0_)
\D\N/;:ﬁ_,‘ = A)\.E,_ﬁz/_ '-\- BB My Coun. Exp, Ocr, 21, 2015 s
Sig}aéture of Notary e o
City of Fremont Assignment of Sanitary Sewer Easement (LBA)
Kato Road Grade Separation Project 002807.0039\2766973.1
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Exhibit A

LEGAL DESCRIPTION
SANITARY SEWER EASEMENT
PORTION OF APN 519-1010-078-003

SANITARY SEWER EASEMENT for sanitary sewer facilities and all appurtenances
thereto under, upon, above or across the following described parcel of land and designated as
"SSE" (Sanitary Sewer Easement) on the accompanying Plat Map. The herein described
easement shall be kept free of buildings, except lawful unsupported roof overhangs, and
obstructions that impair the intended use of or are inconsistent with the purposes of the
easement, said Sanitary Sewer Easement being more particularly described as follows:

All that certain real property situated in the City of Fremont, County of Alameda, State of California,
being a portion of lands of the LBA Realty Fund Il - WBP II LLC, as described in that certain Grant
Deed, filed for record on May 8, 2006, as Document No. 2006-18361 1, Alameda County Official
Records, being more particularly described as follows:

COMMENCING at the southwesterly comer of Lot 5 as shown on that certain Tract No.
4642, filed for record on March 10, 1981 in Book 126 of Tract Maps, at pages 30-33,
Alameda County Records, said point also being on the northerly line of Kato Road as shown
on Record of Survey Map 2076, filed for record November 14, 2007 in Book 32 of Records
of Surveys at Pages 47-97, Alameda County Records;

1.) Thence North 21°22754” West 1.00 foot along the westerly line of said Lot §;

2.) Thence leaving said westerly line North 68°37°00” East 13.95 feet to the POINT OF
BEGINNING;

3.) Thence North 23°59°10” West 25.38 feet;

4.) Thence North 62°15736™ East 15.03 feet;

5.) Thence South 23°59*10” East 27.05 feet;

6.) Thence South 68°37°00” West 15.02 feet to the POINT OF BEGINNING.

Containing an area of 393 square feet, 0.009 acre, more or less.

A Plat Map is attached hereto and made a part hereof.

This description was prepared by me or under my direction in conformance with the
Professional Land Surveyors Act. All bearings and distances are based on the North

American Datum of 1983 (NADS3), Zone 3, epoch 1998.5. All distances are grid distances.
To convert grid distances to ground distances, multiply expressed distances by 1.00005333.

%S&m@* forfor

Dan S. Scott IIL, PLS 7840
My License Expires on 12/31/10

City of Fremont Assignment of Sanitary Sewer Easement (LBA)
Kato Road Grade Separation Project 002807 0039\2766973. 1
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LBA REALTY FUND 8 - WBP I LLC
DOC. ¢ 2006-18361
APN 519-1010-080-01

ALL BEARINGS AND DISTANCES SHOWN ON THIS EXHIBIT

ARE BASED UPON THE NORTH AMERICAN DATUM OF 1983 (NADS3),
ZONE I, EPOCH 1998S. ALL DISTANCES SHOWN ON THIS EXHIBIT
ARE GRID DISTANCES. TO CONVERT GRID DISTANCES TD GROUND

DISTANCES, MULTIPLY EXPRESSED DISTANCES BY 1.00005333. SAN'TARY SEWER EASEMENT
Scale: 1"=50" Plat to Accompany Legal Description APN. 519-1010-078-003

CITY OF FREMONT, COUNTY OF ALAMEDA
Date: March 24, 2009 STATE OF CALIFORNIA 2049-5 SSE

City of Fremont Assignment of Sanitary Sewer Easement (LBA)
Kato Road Grade Separation Project 002807.0039\2766973.1

Page 84 of 139



Parcel name: 2049-5 SSE

North: 1993763.510

Line
Line
Line

Line

Perimeter: 82.48

Course: N 68-37-00 E
North: 1993768.985
Course: N 22-59-10 W
North: 1993793.698
Course: S 62-15-36 W
North: 1993786.701
Course: $ 23-59-10 E
North: 1993763.510

Area:

Bast
Length: 15.02
East

Lerngth: 27.0%
East

Length: 15.03
East

Length: 25.38
East

6149408.116

: 6145422.098
: 6149411.102
6149397.797

£149408.116

393 sq. ft. 0.01 acres

Mapcheck Closure - (Uses listed courses, radii, and deltas)

Error Closure: 0.008
Error North: 0.0063

Precision 1:

10,310.00

Course: N 36-02-40 E

East

0.0046

City of Fremont
Kato Road Grade Separation Project
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RECORDING REQUESTED BY:

City of Fremont
No fee for recording pursuant to
Government Code Section 27383 EXHIBIT B

WHEN RECORDED MAIL TO:
UNION SANITARY DISTRICT
5072 Benson Road

Union City, CA 94587

THIS SPACE FOR RECORDER’S USE ONLY

ASSIGNMENT OF SANITARY SEWER EASEMENT

This ASSIGNMENT OF SANITARY SEWER EASEMENT (“Assignment”) is dated as of
/YIAgew Z9 2013, by the CITY OF FREMONT, a California municipal corporation
(“City,’).

Effective upon the recordation of this Assignment in the Official Records of Alameda County,
City hereby assigns to the UNION SANITARY DISTRICT, a California independent special
district, City’s entire interest in the Sanitary Sewer Easement (SSE) under, upon, above or across
the property commonly known as APN 519-1010-011-029, including any and all sanitary sewer
facilities and appurtenances located therein, which SSE was granted to City in the Final Order of
Condemnation recorded in the Official Records of Alameda County on January 25, 2013, at
Series No 2013034884, as said SSE is more particularly described in Exhibit A attached hereto
and by this reference incorporated herein.

Executed as of the date first written above.

APPROVED AS TO FORM:

Z/@ Z«gf/é S vl
Nellie Ancel -
Sr. Deputy City Attorney

City of Fremont Assignment of Sanitary Sewer Easement (Kato Assoc.)
Kato Road Grade Separation Project 002807 0039\2782039.1
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State of California
County of A2 #m &>

On Ma.ct, 27, 20/ 3 bveforeme, //° s Juges

Notary Public, personally appeared Jom Prer <o

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shetthey executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the persongs) acted, executed the instrument.

e

b

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. ol e N ML R
D BSS2RAR) woriar pusuic.caLFoRuA 0

Egla £0A COUNTY
/ a QB2 Wy Cow £ 00T 2, 2015
e W24 - P

City of Fremont Assignment of Sanitary Sewer Easement (Kato Assoc.)
Kato Road Grade Separation Project 002807.0039\2782039.1
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Exhibit A
LEGAL DESCRIPTION
SANITARY SEWER EASEMENT
PORTION OF APN 519-1010-011-029

SANITARY SEWER EASEMENT for sanitary sewer facilities and all appurtenances thereto under,
upon, above or across the following described parcel of land and designated as "SSE" (Sanitary Sewer
Easement) on the accompanying Plat Map. The herein described easement shall be kept free of buildings,
except lawful unsupported roof overhangs, and obstructions that impair the intended use of or are
inconsistent with the purposes of the easement, said Sanitary Sewer Easement being more particularly
described as follows:

All that certain real property situated in the City of Fremont, County of Alameda, State of California,
being a portion of the lands of Kato Associates, as described in that certain Grant Deed recorded on
November 7, 1996 as Document Number 96-283841, Official Records of Alameda County, being also a
portion of Parcel M of Parcel Map 1594 filed for record May 30, 1975 in Book 87 of Parcel Maps at
Pages 58-62 Official Records of said County, described as follows:

BEGINNING at a point on the easterly line of said lands of Kato Associates, from which the most
northerly corner thereof bears North 21°23°00” West 63.84;

1. Thence South 21°23°00™ East 15.07 feet along said easterly line;
2. Thence, leaving said easterly line, South 74°07°11” West 339.30 feet;

3. Thence North 23°59°10” West 48.43 feet to a line parallel with and 2.00 feet southerly of the
northerly line of said lands of Kato Associates;

4. Thence North 68°37°10 East 15.02 feet along said parallel line;
5. Thence, leaving said last said line, South 23°59°10” East 34.74 feet:

6. Thence North 74°07°11” East 324.84 feet 1o said easterly line of the lands of Kato Associates and
the POINT OF BEGINNING.

Containing 5,605 square feet, 0.129 acres, more or less.

A Plat Map is attached hereto and made a part hereof.

This description was prepared by me or under my direction in conformance with the Professional Land
Surveyors Act. All bearings and distances are based on the North American Datum of 1983 (NADS3),

Zone 111, epoch 1998.5. All distances are grid distances. To convert grid distances to ground distances,
multiply cxpressed distances by 1.00005333.

B%gﬁ_m efarfw

Dan S. Scott 1L, PLS 7840 ¥
My License Expires on 12/31/10

City of Fremont Assignment of Sanitary Sewer Easement (Kato Assoc.)
Kato Road Grade Separation Project 002807.0039\2782039 1
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FPARCEL 2074-6 8SE
AREA=5,605 SQ. FT.

LINE TABLE
LENGTH BEARING
15.07° | S21"23'00°E
48.43' | N23'59'10"W
34.74" | S2359'10"E

ALL BEARINGS AND DISTANCES SHOWN ON THIS EXHIBIT

ARE BASED UPON THE NORTH AMERICAN DATUM OF 1983 (NADS3),

ZONE 101, EPOCH 1998.5. ALL DISTANCES SHOWN ON THIS EXHIBIT

ARE. GRID DISTANCES. TO CONVERT GRID DISTANCES TO GROUND

DISTANCES, MULTIPLY EXPRESSED DISTANCES BY 1.00005333. SANITARY SEWER EASEMENT

Scale: 1”=40' Plat to Accompany Legal Description APN. 519-1010-011-029
CITY OF FREMONT, COUNTY OF ALAMEDA
Date: June 17, 2009 STATE OF CALIFORNIA 2074-6 SSE

City of Fremont Assignment of Sanitary Sewer Easement (Kato Assoc.)
Kato Road Grade Separation Project 002807 0039\2782039.1
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File: N:\Dublin\Land Projects 3G 1-0802-22 VTA Towill Legals\C222docs\2074-6 SSE.bt 6/16/2009, 11:18:31 AM

Parcel name: 2074-6 SSE

North: 1993742.904 East : 6149785.689

Line Course: § 21-23-00 E Length: 15.07

North: 1993728.872 East : 6149791.183
Line Course: S 74-07-11 W Length: 339.30

North: 1993636.030 East : 6149464.836
Line Course: N 23-59-10 W Length: 48.43

Noxth: 1993680.282 East : 6149445.147
Line Course: N 68-37-10 E Length: 15.02

North: 1993685.756 East : 6149459.129
Line Course: § 23-59-10 E Length: 34.74

North: 1993654.019 East : 6149473.250
Line Course: N 74-07-11 E Length: 324.84

North: 1993742.904 East : 6149785.689

Area: 5,605 sqg. ft. 0.129 acres

Mapcheck Closure - (Uses listed courses, radii, and deltas)
Error Closure: 0.0095 Course: S 52-42-29 E

Error North: -0.00578 East : 0.00759
Precision 1: 81,831.58

City of Fremont Assignment of Sanitary Sewer Easement (Kato Assoc.)
Kato Road Grade Separation Project 002807.0039\2782039.1
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RECORDING REQUESTED BY:

City of Fremont

No fee for recording pursuant to
Government Code Section 27383 ' EXHIBIT C

WHEN RECORDED MAIL TO:
UNION SANITARY DISTRICT
5072 Benson Road

Union City, CA 94587

THIS éPACE FOR RECORDER’S USE ONLY
/12 -G >
ASSIGNMENT OF SANITARY SEWER EASEMENTS

This ASSIGNMENT OF SANITARY SEWER EASEMENTS (“Assignment”) is dated as of
Ylprer Z9 2013, by the CITY OF FREMONT, a California municipal corporation
(“City”),

Effective upon the recordation of this Assignment in the Official Records of Alameda County,
City hereby assigns to the UNION SANITARY DISTRICT, a California independent special
district, City’s entire interest in those Sanitary Sewer Easements (SSEs) under, upon, above or
across the property commonly known as APN 519-1738-003 and APN 519-1738-004, including
any and all sanitary sewer facilities and appurtenances located therein, which SSEs were granted
to City in the Final Order of Condemnation recorded in the Official Records of Alameda County
on March 16, 2011, at Series No 2011083514, as said SSEs are more particularly described in
Exhibit A and Exhibit B attached hereto and by this reference incorporated herein.

Executed as of the date first written above.

inh Pierson

blid Workd Director
APPROVED AS TO FO/RM,
%&% ¢ %///

Nellie Ancel
Sr. Deputy City Attorney

City of Fremont Assignment of Sanitary Sewer Easements (R&C)
Kato Road Grade Separation Project 002807.0039\2782073.1
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State of Californi
County of 74/4/14 =z

On__ Ma.c&, 27, 20/3 before me, /P, T~ uAH ,
Notary Public, personally appeared  \J /™ 2/ Frc ,
who proved to me on the basis of satisfactory evidence to be the person¢s) whose name(s) istare
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same
in his/her/their authorized capacity(ies), and that by his/hes/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. I
SR . CHI WAH 1P
T s,
\ S &H: .,‘//L% -‘!,__f/v 74 2" My Coun. Exp. 001."?1, 2015
Signa}dre of Notary ' o
City of Fremont Assignment of Sanitary Sewer Easements (R&C)
Kato Road Grade Separation Project 002807.0039\2782073.1
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Exhibit A

LEGAL DESCRIPTION
SANITARY SEWER EASEMENT
A PORTION OF APN 519-1738-003

SANITARY SEWER EASEMENT for sanitary sewer facilities, and all appurtenances thereto
under, upon, above or across the following described parcel of land and designated as "SSE"
(Sanitary Sewer Easement) on the accompanying Plat Map. The herein described easement shall
be kept free of buildings, except lawful unsupported roof overhangs, and obstructions that impair
the intended use of or are inconsistent with the purposes of the easement, said Sanitary Sewer
Easement being more particularly described as follows: .

All that certain real property situated in the City of Fremont, County of Alameda, State of
California, described as follows: - '

Being a portion of Lot C as shown on that certain map entitled “Tract 7757”, recorded in Book
301 of Maps at page 30-38, September 18, 2007, Alameda County Records, more particularly

described as follows:

BEGINNING at the southwesterly corner of said Lot C; thence northerly along said westerly
line of Lot C

1) North 21°23'00" West, a distance of 5.51 feet; thence leaving said westerly line

2) North 74°07'11" East, a distance of 10.32 feet to a easterly line of said Lot C; thence
along said easterly line

3) South 23°57°37" East, a distance of 4.05 feet 1o the southeasterly corner of Lot C;
thence southwesterly along the southerly line of said Lot C

4) South 66°0223" West, a distance of 10.46 fest to the POINT OF BEGINNING.

Conlaining 49 square feet more or lgss.
A Plat Map is attached hereto and made a part hereof;

This description was prepared by me or under my direction in conformance with the Professional
Land Surveyors Act. All bearings and distances are based on the North American Datum of
1983 (NADS3), Zone 3, epoch 1998.5. All distances are grid distances. To convert grid distances
to ground distances, multiply expressed distances by 1.00005333.

/\VQ“(A).

ohn W. Pettley, PLS 6202
y License Expires on 03/31

Assignment of Sanitary Sewer Easements (R&C)

City of Fremont
002807.0039\2782073 1

Kato Road Grade Separation Project
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LOT 18

PR — A

]

]

l
2337-6 SSE

‘ 5 i REA QP-SQ-HF.— — 77

. ——I'ﬂ?g ‘ y LoT O’

APN 519-1 738—003')

LOT w

KATO ROAD

TRACT 7757
301 M 30 -P.0.B.
(LOT C) 2337—-6 SSE

APN 519-1010-0G30
VYTA PARCEL 29 (2002-57B558)

e vy o mee

man o

T T meeamavencs  FIm e A —— ——r  S——— — ]

LINE TABLE
L1 | N21°2300°W | 5.51 APN 519~1010~020
L2 | N740711°E 10.32° | UNION PACIFIC RAILROAD
L3 | S23°5737'€_| 4.05 43 DEEDS 262
L4 | S66'02'23"W | 10.46

_____

)

10 o] 20

1 INCH = 20 FT.

ALL BEARINGS AND DISTANCES SHOWN ON THIS EXHIBIT

ARE BASED UPUN THE NORTH AMERICAN DATUM OF 1983 (NADSJ), §
ZONE [1I, EPOCH 19985 ALL DISTANCES SHOWN ON THIS EXHIBIT AW/
ARE GRID DISTANCES. TO CONVERT GRID DISTANCES TO GROUND
DISTANCES, MULTIPLY EXPRESSED DISTANCES BY (.00005333 Ny

‘‘‘‘‘‘

Scale: "= 20'

Plat fo Accompony Legal Description APN. 519-1738-003
CITY OF FREMONT, COUNTY OF ALAMEDA
Date: July 2, 2009 STATE OF CALIFORNIA 2337-6 SSE

City of Fremont

Assignment of Sanitary Sewer Easements (R&C)
Kato Road Grade Separation Project

002807.0039\2782073 1
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2337-6 SSE
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Parcel name: 2337-6 SSE

North: 1993770.759 East : 6149903.649
Line Course: N 21-23-00 w Length: 5.51
. North: 1993775,890 East : 6149901.640
Line Course: N 74-07-11 E Length: 10.32
) North: 1993778.714 East : 6149911.566
Line Course: S 23-57-37 E Length: 4.05
" ©  North: 1993775.013 East : 6149913.211
Line Course: S 66-02-23 w tLength: 10.46
North: 1993770.765 East : 6149803.652

Perimeter: 30.34 Area: 49 sq.ft. 0.00 acres

Mapcheck Closure - (Uses Tisted courses, radii, and deltas)
Error Closure: 0.007 Course: N 29-39-53 E

Error North: 0.0057 East : 0.0032
Precision 1: 4,334.29

City of Fremont Assignment of Sanitary Sewer Easements (R&C)
Kato Road Grade Separation Project 002807.0036\2782073.1
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Exhibit B

LEGAL DESCRIPTION
SANITARY SEWER EASEMENT
PORTION OF APN 519-1738-004

SANITARY SEWER EASEMENT for sanitary sewer facilities, and all appurtenances thereto

under, upon, above or across the following described parcel of land and designated as "SSE"

(Sanitary Sewer Easement) on the accompanying Plat Map. The herein described easement

shall be kept free of buildings, except lawful unsupported roof overhangs, and obstructions that

impair the intended use of or are inconsistent with the purposes of the easement, said Sanitary
. Sewer Easement being more particularly described as follows:

All that certain real property situated in the City of Fremont, County of Alameda, State of .
California, described as follows:

Bemg a portion of Lot D as shown on that certain map entitled “Tract 7757, recorded in
Book 301 of Maps at page 30-38, September 18, 2007, Alameda County Records, being
more particularly described as follows:

" BEGINNING at the northwesterly corner of said Lot D; thence along the following four (4)
courses:

1) North 66°02'23" East, a distance of 10.46 feet to a northeasterly éomer of said Lot D;
thence along the easterly line of said Lot D

2) South 23°57'37" East, a distance of 11,10 feet; thence leaving said easterly line

3) South 74°07'11" West, a distance of 11.00 feet to the westerly line of said Lot D; thence
along said westerly line ,

4) North 21°23'00" West, a distance of 9.56 feet to the POINT OF BEGINNING.

Containing 110 square feet more or less.

A Plat Map is attached hereto and made a part hereof.

This description was prepared by me or under my direction in conformance with the
Professional Land Surveyors Act. All bearings and distances are based on the North American
Datum of 1983 (NADB83), Zane I1I, epoch 1998.5. All distances are grid distances. To convert
grid distances to ground distances, multiply expressed dxstances byl 00005333

Jo Pettley, PLS 6202
My Licgnse Expires on 03/3

City of Fremont Assignment of Sanitary Sewer Easements (R&C)
Kato Road Grade Separation Project 002807.0039\2782073 1
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LOT 18

ATO ROAD

K

s APN 519-1738-004
& TRACT 7757
l “ 301 M 30
(LOT D)

2341—5 ssg  AREA=110 SQ. FT.

——

— — ————)
—— - t——————

L2 RS |

L1

L4 k PR e

APN 519-1010-030

VTA PARCEL 29 (2002-578558)

UINE TABLE .
L1 | N66'02°23°E | 10.46"
L7 | 5235737°E | 11.10°
L3 | S740711"W | 11.00°
L4 | N212300°W | 9.56
20 10 0 20
e ———

Scale: 1"= 20°

Date: July 2, 2009

ALL BEARINGS AND DISTANCES SHOWN ON THIS EXHIBIT

ARE BASED UPON THE NORTH AMERICAN DATUM OF 1983 (NADS3),
ZONE [II, EPOCH 19985, ALL DISTANCES SHOWN ON THIS EXHIBIT
ARE GRID DISTANCES. TO CONVERT GRID DISTANCES TO GROUND
DISTANCES, MULTIPLY EXPRESSED DISTANCES BY L.0003S333

Plat

CITY OF FREMONT, COUNTY OF ALAMEDA

TR m err—— — - Attt vew o

_APN 519-1010-020
UNION PACIFIC RAILROAD
43 DEEDS 262

to Accompany Legal Description APN. 519-1738-004

STATE OF CALIFORNIA 2341-5 SSE

City of Fremont

Kato Road Grade Separation Project
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2341-5 SSE
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Parce? name: 2341-5 SSE

North: 1993770.759 East : 6149903.649

Line Course: N 66-02-23 E Length: 10.46

. North: 1993775.007 East : 6149913.208
Line Course: s 23-57-37 E Length: 11.10

. North: 1993764.864 East : 6149917.716
Line Course: S 74-07-11 w Length: 11.00

' North: 1993761.854 East : 6149907.135
Line Course: N 21-23-00 W Length: 9.56

: North: 1993770.756 East : 6149903.650

Perimeter: 42.12 Area: 110 sq.ft. 0.00 acres

Mapcheck Closure - (Uses listed courses, radii, and deltas)
Error Closure: 0.004 : Course: S 08-38-59 E

Error North: -0.0036 . East : 0.0006
Precision 1: 10,530.00

City of Fremont Assignment of Sanitary Sewer Easements (R&C)
Kato Road Grade Separation Project 002807.0039\2782073.1
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Directors
Manny Fernandez

Tom Handley
Pat Kite
Anjali Lathi
UNION Jennifer Toy
SANITARY
DISTRICT Officers

Richard B. Currie
General Manager
District Engineer

David M. O'Hara
Attorney

DATE: May 13, 2013

MEMO TO:  Board of Directors - Union Sanitary District

FROM: Richard Currie, General Manager/District Engineer
Jesse Gill, TSCS Work Group Manager
Michael Dunning, EC Coach
Alex Paredes, Environmental Programs Coordinator

SUBJECT:  Agenda ltem No. 17 — Meeting of May 13, 2013
Information Item: Certificates of Merit to Union Sanitary District’s
Class | Permitted Industries

Recommendation

Information only

Background

On May 21, 2013 at 3:00 p.m., the District has invited representatives from twenty-
seven Significant Industrial Users (SIUs) with Class | Wastewater Discharge Permits, to
receive Certificates of Merit. The Board of Directors is invited to attend this presentation
and congratulate the Certificate of Merit recipients for a job well done.

These certificates recognize those industries that have exceeded the requirements of
their wastewater discharge permits during 2012 and demonstrated their continued
commitment to protecting the environment. In addition, these industries consistently
complied with and implemented pollution prevention measures, maintained a
cooperative relationship with the District and demonstrated continuing awareness and
understanding of environmental issues and requirements. The District staff commends
these twenty-seven SIU’s for their excellent performance during 2012.

5072 Benson Road
Union City, CA 94587
(510) 477-7500 FAX (510) 477-7501
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Agenda Item No. 17
Meeting of May 13, 2013
Page 1

Companies receiving the Certificates of Merit are:

Fremont (23 of 33 Significant Industrial Users permitted in Fremont)

Analog Semiconductors

Applied Thin Film Products, Inc.
Boehringer Ingelheim Fremont , Inc.
Enablence USA Components, Inc.
Finisar Corporation

GE Sensing & Inspection

Global Plating, Inc.

Intematix Corporation

Intevac, Inc.

Lam Research Corporation CA 3
Lam Research CorporationCA 30
Materion Electrofusion

Microwave Technology, Inc.

Neo Photonics Corporation

Nitinol Devices & Components Inc. #1
Pantronix Corporation

Quality Transport, Inc.

Quantum Clean #2

Seagate Technology LLC#3, Bldg C
Silevo, Inc.

Soraa, Inc.

Tri-Cities Recycling & Disposal Facility
Western Digital -Fremont (Bldg 2)

Newark (1 of 4 Significant Industrial Users permitted in Newark)

Matheson Tri-Gas, Inc.

Union City (3 of 4 Significant Industrial Users permitted in Union City)

California Work Trucks
Star Pacific, Inc.
United States Pipe and Foundry Company
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DATE: May 7, 2013
MEMO TO:  Board of Directors - Union Sanitary District
FROM: Richard B. Currie, General Manager/District Engineer

SUBJECT:  Agenda ltem No. 18 - Meeting of May 13, 2013
REPORT ON APRIL 2013 CASA CONFERENCE

Recommendation
None. Information only.
Background

Attached is the General Manager’s report from the California Association of
Sanitation Agency’s conference held April 25-27, 2013.
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CASA CONFERENCE — April 2013
SUMMARY REPORT

CASA held its spring conference in Newport Beach on April 25-27, 2012. The following
is a summary of the presentations from the conference.

April 24 - CASA Day 1

CSRMA Seminar. CSRMA hosted a 4-hour training session that included the following:

Contingency Planning for Wastewater Treatment Plants: David Patzer from CSRMA
led the discussion on the importance for preparing emergency response plans for
wastewater treatment plants. His presentation focused on risk assessment and risk
management. Various types of failure scenarios and solutions were discussed,
including SCADA and IT Network failures and testing that can be done to identify
security risks. Several case studies were reviewed relating to spills and regulatory
liability as well as 3" party lawsuits. David also reviewed a recommended
contingency planning process.

Earthquakes and Sewer Systems. Two speakers from the Association of Bay Area
Governments talked about impacts of a large earthquake on wastewater utilities.
Some interesting elements included a contingency for replacing staff (up to 50%)
that may be out a significant time dealing with personal impacts, establishing
priorities for repairs, and FEMA compliance requirements for funding repairs.
Emergency communications and training were also discussed.

Seismic Building Code Compliance. Representatives from Alliant Insurance
Construction Services group presented information on seismic studies and retrofit
work that can be done to minimize losses associated with assets besides buildings
and structures (i.e. electrical equipment, pipelines, large pumps, and storage tanks).
The focus was on code requirements and restraining devices that can be installed at
plant and pump station locations and how to incorporate those into design projects.

Employment Law Update. Oliver Lee of the Liebert Cassidy Whitmore Law firm
reviewed several court cases and rulings on employment law in the areas of
discrimination, whistleblower protections, labor relations and retirement.

Joint Directors and Managers Meeting

Clean Water SRF Program Changes. Jule Rizzardo from the State Water
Resources Control Board talked about the future of the Clean Water SRF Program.
Contrary to rumors, the SRF Program is well funded and CASA members were
encourage to apply for loans, which are currently at 1.9% (fixed, 20 years). There is
no longer a priority list, and most all types of projects are eligible, including planning
and design projects. Many changes are being implemented to streamline the
program and will become effective October 1. These include parallel review from
different divisions, a simplified financial review process, no pre-application, and on-
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line application and electronic review. They are also allowing “repeat customers” to
submit their multi-year capital programs for the credit review process where approval
is only required once for multiple projects. There will also be a simplified project
closure process, and change orders will become eligible for funding.

Los Angeles Environmental Learning Center. The City of Los Angeles Bureau of
Sanitation has converted a building at their Hyperion Treatment Plant to a City-wide
environmental learning center. The building features displays on watershed
protection, stormwater pollution prevention, wastewater treatment, solid waste
management and recycling. The facility is over 20,000 square feet including 12,000
square feet of exhibit space. The facility cost $11.3 million using an existing
building. The City is partnering with local schools and colleges to conduct
educational programs.

Bay Area Chemical Consortium. Two staff members from DSRSD presented
information on the Bay Area Chemical Consortium. This is a region wide program in
the Bay Area to allow multiple agencies to solicit chemical bids for compounds used
at treatment plants. Cost savings to agencies have been significant, taking
advantage of increased buying power achieved when bidding larger quantities. The
savings for FY13 for ferrous/ferric chloride alone were over $300,000 from the prior
year. USD has been participating since the start of the program. Chemicals bid
regionally also include chlorine bleach, polymers, alum, and sodium hydroxide.

Social Media - Orange County Sanitary District. GM did not attend this session.
(GM talking to potential Deputy GM candidates)

IRWD Water Conservation Program. GM did not attend.

Los Angeles Stakeholder Outreach Program. The City of LA presented information
on their outreach program for implementing a long term rate increase program,
which was driven by litigation over SSOs. Having previously implemented 5 years of
7% increase, their ratepayers were expecting stable rates. Their outreach included
the environmental community, business community and homeowners through
neighborhood councils. The strategies included: promoting cost saving initiatives;
keeping the message simple; engaging community decision makers early in the
process; creating analogies of upkeep costs to homeowners; and explaining that at
current rates it would take 168 years to replace all infrastructure. The rate increase
was successfully passed.

BAB2E Summary Session. The project manager from Delta Diablo and the State
and Federal Lobbyists gave presentations on the status of the project. Requests for
Proposals are going to be sent out in June to four firms to design, build and operate
a biosolids to energy facility in the Bay Area. A new demonstration project using
chemical conversion of biosolids to hydrogen gas will begin in the fall. The
$1,000,000 grant from the California Energy Commission has been approved for
transfer from the Intellergy Project (failed due to lack of private funding) to this
project, which is co-sponsored by Lawrence Livermore Labs. State lobbyists and
local representatives (including USD GM) will be meeting with several Bay Area
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legislators to provide an update on the project and promote future funding
opportunities.

April 25 — CASA Day 2

Federal Legislative Committee. Eric Saperstein gave a report on the status of
CASA’s priority issues in Washington. There has been little to no movement on issues
of obtaining funding for wastewater infrastructure, Clean Water Act update, Citizen
Lawsuit reform, or clean energy legislation. More detail will be provided in the next USD
legislative update. It appears that the president’s budget will severely curtail tax exempt
financing programs. The budget does include $1 Billion for SRF funding.

Leveraging Regional Assets. Kevin Hardy, manager of Encina Wastewater Authority
in north San Diego County, talked about the utility of the future and how the changes in
the economy have forced our agencies to look at a different way of operating. With
funding more difficult to obtain, agencies must look at reducing costs, diversifying
revenues, and collaborating with other agencies and companies to implement programs
and projects. It is important for public agencies to operate more like small businesses.
He talked about some of the efforts of his agency including using chemical treatment to
reduce electrical costs, cogeneration projects, developing a strategy to become an
employer of choice to operate more efficiently, developing a 5 year business plan,
partnering on regional projects, and marketing and selling biosolids as an agricultural
fertilizer. (Farmers are currently paying $200 per ton for the product.)

The Ecotone Slope Project. Jeremy Lowe gave a presentation on rising sea level and
the potential impacts on POTWs. (Similar to presentation given at USD.) He noted that
there are 22 treatment plants in the low lying, former marsh areas of the SF Bay. He
also described a project he is working on with Oro Loma Sanitary District to construct
and demonstrate the Ecotone slope concept using effluent from the Oro Loma Plant.
They are awaiting approval of a grant application to the State Water Board.

Collaborative Research in the Wastewater Industry. Mike Kiparsky from Cal
Berkeley talked about the importance of the public wastewater agencies working with
the academic institutions to promote innovation in the industry. Berkeley and Stanford
are both conducting significant levels of research in the wastewater and alternative
energy arenas and should be working together with agencies to develop innovative
solutions to treatment, energy recovery and resource recovery and development. He
briefly described the “Renewit” Project that the universities are working on. He stressed
the importance of understanding and defining barriers to innovation in our industry. One
factor is that local government agencies tend to be risk averse. Also, local government
doesn’t tend to reward innovation like the private sector does. Collaboration with the
academic resources can help solve some of these issues.

Interactive Roundtable Discussions. At an off-site venue, the participates were
invited to attend up to 3 roundtable sessions to discuss various topics of interest. Table
topics included: the role of board members, rate management, increasing revenues,
innovative financing, employee development, media management, California
regulations, capital project delivery, benchmarking, chemical and energy cost reduction,
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and climate change. The USD GM facilitated two sessions on labor management
collaboration and attended a 3™ session on citizen law suits under the Clean Water Act.

April 27 — CASA Day 3

State Legislative Committee — Working Session. Details will be included in the next
legislative summary to the Board.

General Session
Welcome by Assemblywoman Sharon Quirk-Silva. One of the local legislative

representatives from Orange County welcomed the CASA attendees and talked about
activity in Sacramento, including CEQA reform.

Tomorrow’s Pension Packages. Chang Ruthenberg and Long, an employee benefits
law firm, gave a presentation on what to expect after the PEPRA reforms. Recent
reforms will not realize significant financial savings for 15-20 years, and there is
currently an $87 billion gap between available funds and funding commitments. After
reviewing the PEPRA changes, the speaker describes the impacts of PEPRA and future
Cal PERS changes. Some highlights include:

e agencies will be required to report unfunded pension liabilities on future financial
statements starting in 2014, which may impact credit ratings;

e if no changes are made, it will take Cal PERS 36 years to go from 70% funded to
85-90% funded;

e Cal PERS will be adopting a plan to increase funding levels to achieve 100%
funding by 2043. This will likely result in a 50% contribution increase over the
next 6 years.

e Cal PERS will also be considering lowering rate of return assumptions and
increasing life expectancy assumptions, both of which will raise rates.

e Although it is possible to leave Cal PERS, agencies would still be responsible for
any unfunded liability. Modesto recently determined they would have to pay $1.1
billion to leave Cal PERS.

The Affordable Care Act — Impact on Public Agencies. Patrick Burns, of the California
Associate of Health Underwriters, presented information on the Affordable Care Act.
Beginning in January of 2014, the remaining elements of the Act will be implemented,
including the insurance Exchanges. Employer’s with more than 50 employees must
enroll employees in a plan or pay penalties. Other requirements under ACA include that
carriers must provide a simplified summary of benefits and coverage, a 60 day notice
requirement of plan changes, flexible spending account limits of $2500, new insurance
exchanges will offer 4 levels of benefit plans for uninsured individuals and families,
individuals purchasing insurance from the exchange will be eligible for tax credits, and
employees working 30 hours per week or more will be considered full time employees.
The estimated cost for the second lowest level coverage plan for an individual at 200%
of federal poverty level is $800 per month, or about 20% of income.
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e Directors

e Manny Fernandez

Tom Handley
Pat Kite
Anjali Lathi
Jennifer Toy

UNION
SANITARY
DISTRICT .
Officers
Richard B. Currie
General Manager/
District Engineer

David M. O'Hara

Attorney
DATE: May 8, 2013

MEMO TO: Board of Directors - Union Sanitary District

FROM: Richard B. Currie, General Manager/District Engineer

Jesse Gill, TSCS Work Group Manager
Sami Ghossain, CIP Coach
Raymond Chau, Principal Engineer

SUBJECT: Agenda ltem No. 24 - Meeting of May 13, 2013
AUTHORIZING THE GENERAL MANAGER TO APPROVE A
PURCHASE ORDER WITH ANDRITZ SEPARATION INC. FOR THE
UPGRADE OF THE CENTRIFUGE CONTROLS EQUIPMENT

Recommendation

Staff recommends the Board authorize the General Manager to approve a purchase
order with Andritz Separation Inc. in the amount of $190,000 for the upgrade of the
centrifuge controls equipment.

The funds for this purchase order are available in the FMC work group’s expenditure
control budget in FY 13.

Background

The Alvarado Wastewater Treatment Plant utilizes four centrifuges, installed in 2003, to
dewater biosolids prior to hauling off-site for land application, composting, and
alternative daily cover at a landfill. The centrifuges operate at high speed to separate
water from the biosolids to achieve biosolids cake concentration of 23-25%. The
objective is to achieve a high cake percentage in order to reduce the disposal cost of
the dewatered biosolids and to reduce the volume of solids in the separated water that
returns to the plant process.

Each centrifuge comprises of two motors and two variable frequency drives (VFD) to
separately rotate the bowl and screw conveyor in the water-biosolids separation
process. Staff can monitor and adjust the settings of each centrifuge through a
dedicated programmable logic controller (PLC) and operator interface terminal (OIT).

5072 Benson Road
Union City, CA 94587
(510) 477-7500 FAX (510) 477-7501
We are an equal opportunity, affirmative action employer
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Proposed Work

During the past few months, the VFDs at Centrifuge No. 3 have had intermittent faults
that have caused the centrifuge to be non-operable. Staff investigated and discovered
that the VFD was obsolete and that replacement components were no longer supported
and maintained by the manufacturer. Since the VFDs on the other centrifuges were
installed at the same time, staff believes it is critical to replace all eight centrifuge VFDs
so that we can maintain reliable operation of this key treatment plant process.

The PLC and OIT of each PLC were installed originally with the centrifuge equipment.
The PLC processor module is the older generation and needs to be replaced with the
new generation of processor modules in order to utilize the most current operating
system by the PLC manufacturer. This would ensure that the PLC remains supported
by the manufacturer and that any PLC operational and security measures are
maintained and up-to-date. The OIT was installed with the centrifuge and PLC and
should be upgraded as well due to its age.

Staff believes Andritz is the best vendor to replace the equipment and to upgrade the
controls. Andritz was the manufacturer of the existing centrifuges and had provided the
existing VFDs, PLCs, and OITs. By contracting directly with Andritz, it would ensure the
centrifuge controls will conform to their standards and the District’s performance criteria.

Staff received a preliminary quotation from Andritz and is in the process of reviewing
and negotiating the terms and costs. The final cost of the work is expected to be
$190,000, including sales tax. The purchase order with Andritz will include the following
scope items:

1. Procurement of eight (8) VFDs, four (4) PLCs, and four (4) OITs.

2. Removal of existing equipment, installation and wiring of new equipment,
engineering documentation, programming services, functional testing, and start-
up services.

Staff recommends the Board authorize the General Manager to approve a purchase
order with Andritz Separation Inc. in the amount of $190,000 for the upgrade of the
centrifuge controls equipment.

RBC/JG/SG/RC;mp
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Mammoth modern marvel manifests in Merced

MERCED
May 2. 2013 9:00pm

* A technological marvel that is unrivaled in North America, city says
» “Merced now produces recycled water and fertilizer that is safe”

The final stage of the city of Merced’s Wastewater Treatment Facility is to be dedicated at 10 a.m. Friday
at 10260 Gove Road.

The new “Solids Handling Facility™ is a technological marvel that is unrivaled in North America, the city
says, and turns the sewage of Merced residents into high-grade fertilizer.

“Instead of simply disposing of our sewage, Merced now produces recycled water and fertilizer that is
safe for the environment and is used for agricultural production,” says Michael Wegley. director of Water
Resources and Reclamation for the city.

The key to the latest phase is the solar dryer covering 1.7 acres, the largest in North America. The seven
greenhouse bays have robotic moles that work the sludge until the material has dried and can be used on
feed crops. It takes about seven to ten days for the biosolids to dry in the summer and 20 to 25 days to dry
in the winter in the “Active Solar Dryers.” as the greenhouses are called.

The upgrade. which began 15 years ago with the initial planning and design work, has resulted in a plant
with 12 million gallon a day capacity and EPA rated Class A biosolid fertilizers.

Other features of the new upgrade include:

» A balloon bladder measuring 60 feet in diameter that holds methane that is generated at the plant until it
is recycled and used to fuel the boilers.

» A 600,000 gallon solids holding tank that is 56 feet in diameter and stands 33 feet tall.

» A centrifuge building containing two centrifuges, each capable of producing sludge cake at a rate of 400
gallons per minute.

» Installing an EPA-compliant methane gas fueled boiler used to heat the anaerobic digesters, saving
approximately $4,000 to $6,000 and reducing the carbon footprint.

The original facility was built in 1977 when Merced was a city of about 35,000 residents. The last phase
cost $27.4 million. The entire upgrade includes tertiary treatment of the sewage and ultraviolet light
disinfection of the effluent to avoid the use of chemicals. It also includes upgrading pumping equipment,
screens and aeration basins. The water discharged into the Harley Slough is as close to drinking water
standards as possible, the city says.

Copyright ©2013 Central Valley Business Times
No content may be reused without written permission.

An online unit of BizGnus, Inc.
All rights reserved.

http://www.centralvalleybusinesstimes.com/templates/print.cfm?ID=23347 5/3/2013
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Report Cites Large Release of Sewage From
Hurricane Sandy

By MICHAEL SCHWIRTZ
Over 10 billion gallons of raw and partly treated sewage gushed into waterways and bubbled up onto streets and into
homes as a result of Hurricane Sandy — enough to cover Central Park in a 41-foot-high pile of sludge, a nonprofit

research group said in a report released on Tuesday.

The group, Climate Central, said about 94 percent of the sewage flowed into rivers, canals and bays in New York and
New Jersey, the states hit hardest by the storm that came ashore six months ago. In New York City alone, 1.6 billion

gallons spilled into area waterways.

Alyson Kenward, the principal author of the report, said in a teleconference that rising seas and strengthening storms,
a result of climate change, could increase the threat of similar spills in the future. She urged an overhaul of the

region’s wastewater infrastructure.
“Our sewage infrastructure isn’'t designed to handle this type of storm surge,” Dr. Kenward said.

Hurricane Sandy exposed serious shortcomings in the region’s infrastructure. Dunes were breached, and subway lines
and tunnels were flooded. After the storm, gasoline was often difficult to find, and electricity in some places was out

for weeks.

The region’s wastewater treatment facilities, almost all of which are in low-lying areas near bodies of water, proved to

be particularly vulnerable.

To remain operational, treatment facilities must continuously cycle water, bringing in untreated waste and expelling
cleaned water into rivers and canals. Hurricane Sandy’s storm surge swamped motors and shorted out electrical
equipment in some plants, halting the flow and forcing sewage to back up and leak. Other facilities were simply

overwhelmed by the volume of water coming through the system.

The Climate Central report, which is accompanied by an interactive map, found that about one-third of the overflow
— nearly 3.45 billion gallons — was untreated sewage. The rest was partly treated, meaning it was filtered to some

extent and was perhaps chlorinated.

The group collected data provided by government agencies and plant operators from eight states affected by

Hurricane Sandy, as well as from the District of Columbia.
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In New York, the Bay Park Sewage Treatment Plant on Long Island was probably the hardest hit, according to the
report. As much as 2.2 billion gallons of partly treated sewage poured into the Rockaway Channel until the plant was
fully brought online nearly two months after the late-October storm, the report said. Over a billion gallons of
untreated sewage flowed into the Hudson River from the Yonkers Joint Wastewater Treatment plant, in Westchester

County.

Michael Martino, a spokesman for the Nassau County Department of Public Works, said the Bay Park plant began
processing and partially treating sewage within 40 hours after it shut down and was fully compliant with regulations

by mid-December. On average, Mr. Martino said, the plant processes 52 million gallons a day.

Permanent repairs to the plant are expected to cost $600 million, including the cost of raising pumps and motors and
other measures to protect against future storms, he said. Officials plan to spend another $400 million to $800 million

to improve defenses for wastewater facilities countywide.

In the majority of cases, the report said, storm surge was responsible for the damage. But in Washington, it was heavy
rainfall that overwhelmed one treatment plant, causing 475 million gallons of contaminated runoff and untreated

sewage to flow into the Anacostia River.

The damage has run into the billions of dollars. In New York, Gov.Andrew M. Cuomoinitially estimated that about

$1.1 billion would be needed to repair treatment plants.

The environmental impact has been more difficult to evaluate. Currents and tides most likely flushed out much of the
sewage in local waterways, experts say, though some regions imposed bans on shellfish and issued boil-water alerts in

the immediate aftermath of the storm.

The report said that raising water pumps and electrical equipment and installing watertight doors and windows could

bolster treatment facilities against storm surges and torrential downpours.

Any changes will be extremely expensive, and with sea levels rising and weather patterns changing, it is unclear what

can be done to eliminate the dangers, Dr. Kenward said.

“These facilities do have to be close to the water,” she said, “and they are inherently always going to be vulnerable to

coastal flooding.”
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SACRAMENTO DISTRICT AGREES TO REMOVE AMMONIA IN SEWAGE
SETTLEMENT

By Matt Weiser

The Sacramento region will proceed with removing ammonia from its sewage effluent, settling a
key dispute in a legal battle over protecting water quality in the Delta.

In the settlement reached Friday, the Sacramento Regional County Sanitation District agreed it
no longer will fight the terms of a state permit, issued in 2010, that requires the capital region to
remove ammonia and nitrogen from its urban wastewater. The district's board is led by elected
officials from throughout the region.

The regional treatment plant near Elk Grove processes effluent from 1.4 million people in the
capital area. That mixture is then pumped into the Sacramento River near Freeport at the rate of
millions of gallons every day.

This effluent is the largest single source of ammonia entering the aquatic environment of the
Sacramento-San Joaquin Delta; scientists say it has contributed to an altered food chain and
potentially the decline of native fish species.

The sanitation district has contested the science behind this claim. But it agreed to drop its
opposition to the treatment requirement in the lawsuit, originally filed against the state in 2011.

Stan Dean, district engineer, said the agency always planned to cut ammonia by 50 percent.
Going to 100 percent is "not the end of the world for us," especially after seeing results of an $18
million pilot treatment project.

"It's a very good business decision for the sanitation district, and it's a very pragmatic thing to do,
and it puts an end to this war over should we or shouldn't we remove ammonia," Dean said.
"We're just going to move forward and do it."

Ken Landau, assistant executive officer of the Central Valley Regional Water Quality Control
Board, which imposed the rules and became the target of the lawsuit, called the settlement a "big
plus" in that it allows both parties to focus on solving the ammonia problem.

"Rather than litigating, we will be working with them on the science of building this treatment
solution, and that's a big win for both," Landau said.

The sanitation district agreed to meet the original deadline to remove ammonia, which is May
2021.

The district, however, is not giving up its fight against other permit terms that require the
wastewater to be filtered. This so-called "tertiary" treatment step was also ordered in 2010 to
remove pathogens, such as giardia and E. coli, and other pollutants. The lawsuit will remain
active on this front.
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Whether the district ultimately wins or loses on filtration, the settlement gives it two more years
to meet the filtration requirement. That new deadline is May 2023.

The sanitation district estimates the filtration and ammonia removal together will cost $1.6
billion, to be funded primarily by ratepayers. Dean said ammonia removal alone might cost half

as much, still a huge investment because it requires major renovations at the treatment plant.

"Essentially, we're going to replace our existing secondary wastewater treatment process with a
new one," he said.

The settlement still must be approved in Sacramento Superior Court. Other parties to the lawsuit
include a number of water agencies that rely on Delta water diversions and support the state's
treatment order, including Metropolitan Water District of Southern California and Westlands
Water District.

Contact The Bee's Matt Weiser at (916) 321-1264. Follow him on Twitter @matt_weiser.

© Copyright The Sacramento Bee. All rights reserved.
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State regulators keep the pressure on Ross Valley Sanitary

District to boost spending on pipe repair .
Posted: marinij.com

State regulators are keeping the heat on the Ross Valley Sanitary District to reduce the
amount of sewage it spills by moving more quickly to fix its network of aging pipes.

The San Francisco Bay Regional Water Quality Control Board recently notified the district
that it will hold a public meeting on May 8 to consider whether to issue a cease-and-desist
order against it. Such an order would not result in any immediate penalties; but it would
pave the way for enforcement action if the district failed to comply with provisions contained
in the order.

In November, the board issued a notice of violation, notifying the district that it was
violating state law by allowing sewage to overflow into local waterways and failing to allocate
adequate resources for repair of its failing pipes. The board gave the district until Jan. 25 to
submit a plan for bringing the district into compliance.

The district responded with a plan that calls for spending $3 million to $4 million to fix three
miles of its most seriously deficient pipe in two phases by December 2013 and June 2014.
The board also committed to coming up with a financing strategy for making pipe repairs at
737 additional locations over the next five years.

Explaining why the water board is considering a cease-and-desist order, board Division
Chief Lila Tang said, "In this case we thought what the district was proposing would get them
back on track, so what we wanted to do was issue this order which essentially memorializes
what they said they're going to do."

Tang said if a jurisdiction fails to follow through on a correction plan, such orders give the
board more leverage. Tang said the board can then issue a directive that becomes legally
enforceable, "when we feel that we need to hold their feet to the fire."

The district and others wishing to comment on the proposed cease-and-desist order have
until April 25 to submit comments in writing to the board. The district's interim general
manager, Greg Norby, said he couldn't comment on whether the district would contest the
order; Norby said the district's board discussed the matter in closed session.

Norby said the district was already planning to do most of the pipe repair detailed in the
cease-and-desist order. "The timing and phasing of those projects would be revised under
guidance of the order," he said.

The order specifies that beginning in fiscal year 2013-14, the district must "rehabilitate its
collection system at an average rate of 4 miles per fiscal year, based on a three-year rolling
average." It also states that the district must by July 1 put into place "adjusted sewer rates or
other financing" to ensure adequate funding for pipe repair.

http://cpf.cleanprint.net/cpf/cpf?action=print&type=filePrint&key=Marin-Independent-Jou... 4/19/2013
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State regulators keep the pressure on Ross Valley Sanitary District to boost spending on p... Page 2 of 2
District board President Frank Egger said the board would discuss the proposed order
publicly when it meets April 15.

"We appreciate that the water board is now working with us,"” Egger said. He added,
however, "I'm concerned about the overall cost to implement their long-range plan."

New district board member Mary Sylla said, "This is just the next step in the process. We're
happy with how it's going."

Contact Richard Halstead via e-mail at rhalstead @marinij.com

http://cpf.cleanprint.net/cpf/cpf?action=print&type=filePrint&key=Marin-Independent-Jou... 4/19/2013
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Former Ross Valley Sanitary District manager charged with

nine felony counts; whereabouts unknown o
Posted: marinij.com

Brett Richards, former general manager of the Ross Valley Sanitary District, has been
charged with nine felony counts including misappropriation of public funds, embezzlement
and money-laundering in connection with his failure to repay a $350,000 housing loan.

Richards, 45, could face a maximum 10 years in prison and fines totaling $1.5 million if
found guilty. A warrant has been issued for his arrest, and Marin County District Attorney
Ed Berberian has recommended bail be set at $1 million when he is apprehended because he
is a flight risk. Richards' current whereabouts are unknown.

Berberian, who announced the charges Monday after an eight-month investigation, said:
"The warrant is in our national system, and we are looking for him. History tells us that we
usually catch up with these folks at some point."

According to the affidavit filed to secure his arrest warrant, Richards received a $350,000
loan from the sanitary district on Dec. 3, 2010 for the purpose of obtaining housing in the
Marin County area; however, the affidavit states, "There are no banking records showing
that any of the proceeds from the $350,000 was used to purchase a residence in the bay area
as intended by the Ross Valley Sanitary District's Board of Directors."

Instead, the document states, "The bank records showed that most of the funds have been
spent on living expenses, a new truck, and vacations, or have been withdrawn in cash."

Berberian said, "He was supposed to use this money for a specific purpose, which we believe
the facts are going to show he didn't do."

Richards resigned from his $197,000-a-year job and dropped from sight in July 2012 after
Marin Independent Journal columnist Dick Spotswood raised questions regarding whether
Richards used the loan to purchase housing.

Berberian said Richards was charged with money laundering because he deposited the loan
money in numerous banks and moved it around "in order to hide what he did."

"The law defines those actions as money laundering," Berberian said.

The district attorney's investigation shows that Richards wasted no time putting the sanitary
district's money to use once he deposited the $350,000 in his personal Citibank account on
Dec. 3, 2010. On the same day, Richards withdrew $7,225, and three days later he withdrew
another $6,240. On Dec. 8 Richards transferred $8,625 to a Mechanics Bank account and on
Dec. 13 he transferred a total of $55,200 to accounts in Mechanics Bank and the Fresno
Educational Employee Credit Union.

According to the district attorney, on Dec. 17 Richards withdrew $196,000 in the form of
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four $49,000 cashier's checks, made payable to himself; two of these checks were used to
open an account at Nevada State Bank, one was used to open an account at River City Bank
and one was deposited at Mechanics Bank.

Then on Dec. 28, 2010, the district attorney says Richards embarked on a European
vacation, during which he withdrew $7,492 from ATMs in Paris, Venice and Barcelona.

The affidavit also states that after Richards deposited one of the $49,000 cashier checks in
River City Bank on Dec. 21, 2010 he moved the funds to a new account at Exchange Bank on
Jan. 24, 2011. The document also notes that Richards used a mail drop in Michigan to
receive his bank statements from Nevada State Bank.

Separate court records show that throughout 2010, Richards was involved in divorce
proceedings with his wife Tiffani Renee Richards, who petitioned to dissolve the marriage.
Records show that in April 2010 the court ordered a garnishment of Richards' wages to
provide $3,250 per month in spousal support to his wife. The divorce became final in March
2011. Berberian declined to say whether Richards gave any of the loan money to his ex-wife.

The affidavit for warrant of arrest provides insight into how Richards was able to obtain the
$350,000 loan without supplying a deed of trust as collateral. The documents recounts that
the sanitary district's interim legal counsel at the time, Sanford Skaggs, noticed that the
contract amendment granting Richards the $350,000 lacked a requirement for a deed of
trust, and on Nov. 2, 2010 Skaggs prepared a memorandum to the board's president, Marcia
Johnson, and secretary, Peter Sullivan, discussing that fact.

According to the affidavit, however, instead of sending the memorandum directly to district
board members, Skaggs sent it to Richards. Each of the board members has told district
attorney investigators that they were never provided a copy of the memorandum. Skaggs
could not be reached for comment Monday.

As recently as last fall, Richards was blogging about his past experience in Marin from an
undisclosed location in Florida. On his website at www.rossvalleysewertruth.com, Richards
wrote, "Am I crazy? I hope you'll read on and decide for yourself. In fact, this blog is an
invitation for you to be the jury. This web site is a trial of the events of a California public
agency, The Ross Valley Sanitary District and including the actions by a number of public
officials, between 2008 and 2012." By the first of this year the website had been shut down
without explanation.

The Ross Valley Sanitary District can ill afford to lose money. The district is under pressure
from the San Francisco Bay Regional Water Quality Control Board to spend more funds to
repair its network of aging pipes to prevent sewage spills, and may have to consider rate
hikes to comply.

District board president Frank Egger said, "The board wants that $350,000 back. We are
looking at every avenue available to us to retrieve those funds."

Johnson, the former board president, and Sullivan, who is still on the board, could not be
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reached for comment late Monday.

Contact Richard Halstead via e-mail at rhalstead@marinij.com
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" Report on

SUBMITTED BY JENNY BARD

The American Lung Association
released State of the Air 2013, an an-
nual report on air quality April 24,
2013 which lists both the cleanest and
most polluted areas in the country.
This year’s report shows significant
progress in efforts to reduce ozone
and particulate pollution in the
Greater Bay Area (San Francisco-Oak-
land-San Jose). Air pollution contin-
ues to threaten the health of Bay Area
residents, but the overall trend is to-
ward cleaner air. The findings rein-
force the effectiveness of local and
state clean air laws and progressive
initiatives including incentive pro-
grams that help reduce diesel emis-
sions and promote cleaner vehicles
and fuels.

“The State of the Air 2013 report
shows that California is continuing
the long-term trend to cleaner and
much healthier air,” said Jane Warner,
President and CEO of the American
Lung Association in California.
“However, our report also shows that
air pollution continues to pur lives ac
risk throughout the state. We must
step up our efforts to cut pollution so
all Californians can breathe clean,
healthy air.”

The Greater Bay Area shows note-
worthy success in reducing both
ozone and particulate pollution over
the years of the State of the Air report.
The region experienced a 65 percent
decline in unhealthy ozone days since
the State of the Air began collecting
data in 2000, and there also have been
dramatic reductions in both short
term and annual levels of particle pol-
lution. The region has come into at-
tainment of the annual particle
pollution standard, with all counties
earning a “PASS” while the average
number for unhealthy short-rerm par-
ticle pollution dropped more than 80
percent since the 2004 report.

Overall, California cities still domi-
nate lists for the most polluted areas in
the nation for ozone (smog) as well as
short-term and annual particle pollu-
rion. Specifically, of the top ten cities
with the worst air pollution, California

[ ]
air quality
municipalities rank as follows:
Ozone Pollution:

#1 Los Angeles-Long Beach-River-
side; #2 Visalia-Porterville; #3 Bakers-
field-Delano; #4 Fresno-Madera; #5
Hanford-Corcoran; #6 Sacramento-
Arden-Arcade-Yuba City; #10 El Centro

Short-Term Particle Pollution:

#1 Bakersfield-Delano; #2 Fresno-
Madera; #3 Hanford-Corcoran; #4
Los Angeles-Long Beach-Riverside; #5
Modesto; #8 Merced

Annual Particle Pollution:

#1 Bakersfield-Delano; #1 (tied)
Merced; #3 Fresno-Madera; #4 Han-
ford-Corcoran; #4 (tied) Los Angeles-
Long Beach-Riverside; #6 Modesto:

“#7 Visalia; #9 El Centro

California’s slow yet steady progress
toward healthy air can be attributed 1o
its strong history of leadership on air and
climate policies, The Bay Area Air Qual-
ity Management District’s wood-burn-
ing regulation also has been instrumental
in improving air quality in the region.
Wood smoke is the single, largest source
of particulate matter emissions in the
Bay Area.

California’s pollution problems
are primarily caused by emissions
from transportation sources includ-
ing cars, diesel trucks and buses, lo-
comotives, ships, as well as
agricultural and construction equip-
ment. Air pollution problems also
are caused by emissions from oil re-
fineries, manufacturing plants, and
residential wood burning. In addi-
tion; California’s warm climate pro-
motes the formation of ozone
pollution, and valleys and moun-
tains in the central and eastern por-
tions of the state trap pollution
where it can linger for days and put
residents at risk for the onset or ex-
acerbation of lung discase.

Note: Alameda County received an
F for ozone (smog) pollution and a D
Jor short term particle pollution (soot).

~ For more information on the
American Lung Association State of
the Air Report and a list of steps in-
dividuals can take to clean che air,
the public should visit

www.lung.org/california or call 1-
800-LUNG-USA (1-800-586-4872).
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WHAT'S HAPPENING'S TrI-CiTY VOICE

SANTOS COLUMN

Water district offers
grant opportunities

As a way of partnering with the community to
extend our watershed stewardship mission, che
Santa Clara Valley Water District has administered
four grant programs since inception of the Clean,
Safe Creeks and Natural Flood Protection program
in 2000, a voter-approved special parcel tax. The
2013 Comprehensive Grant Stewardship Program
marks the fifth grant program, and the ninth grant
cycle since 2003. The primary focus of the Grant
Program is environmental enhancement/restoration,
pollution prevention. and public access to trail and
open space projects. Projects should be construction
or implementation projects and not planning proj-
ects; meaning a tangible project or product should
resule by Project close our. ¢

On Jan. 22, 2013, the district board of directors au-
thorized funding for this 2013 grant cycle in the
amount of $794,000. This reimbursement based pro-
gram invites cities, the county of Santa Clara, open
space districts, 501(c)(3) non-profic organizations and
schools to submit project proposals for consideration by
a review pancl and approval by the district board of di-
rectors. A request for proposals was released on Feb. 19
with a grant application due date of April 8, 2013, The
funds will be awarded by June of this year.

Since 2001, the district has awarded $16.4 mil-
lion to 86 projects in its grant programs funded pri-
marily by the Clean, Safe Creeks program. With
over 594 acres of tidal and riparian habirar created
or restored and over 70 miles of trails already
opened for public access, the district’s completion of
and support for environmental enhancement and
wrail projects through the Clean, Safe Creeks pro-
gram has surpassed the original established goals.

One of the more recent grant projects completed
was the Tidal Marsh Ecotone Stewardship Project
by Save The Bay, the largest community organiza-
tion working to protect and restore San Francisco
Bay. The project focused on community-based
restoration and native plant propagation at the Palo
Alto Baylands. The purpose was to re-establish a
tidal marsh upland transition zone to provide natu-
ral habitat for Bay wildlife and to create a buffer
against sea level rise resulting from climate change.
The district awarded $25,000 o the project.

The district grant helped fund the operation and
maintenance of a new greenhouse, the completion
of a new waork shed, the development of a native

—e—— _—
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plant demonstration garden and community educa- |
tion. These facilities enable Save The Bay’s volun- 1
teers and botanists to propagate and plant more
than 21,000 native seedlings. The group also re-
moved 11,622 pounds of invasive plants throughour
the Baylands.

Another district-funded grant project is “Watching
Our Watersheds.” This project mapped the creeks,
urban drainage network, watersheds, baylands, and
other features in Santa Clara Valley. When you open
the watershed files in Google Earth, you can move
through and learn about each watershed and view
creeks, drainage channels, points of interest, species of
concern and a representation of how our watersheds
looked more than 100 years ago. Visit htp://www.val-
leywater.org/WOW.aspx to try it out.

For more information on this year’s grant cycle,
g0 to www.valleywater.org/Services/ Comprehen-
siveStewardshipGrant.aspx or contact Brian
Mendenhall at (408) 630-3093 or
bmendenhall@valleywater.org,

For more information abour the Santa Clara Val-
ley Water District and its board of directors, please
visit our website www.valleywater.org. There you
can ask questions or provide feedback 24-7 through
Access Valley Water, our online customer communi-
cations service.

As always, I am available for questions or com-
ments as your District 3 representative for the
northern areas of Sunnyvale and Santa Clara:

Alviso; Milpitas; and the north San Jose and
Berryessa communities. Feel free to contact me at

(408) 234-7707. J—




NOTICE OF PUBLIC HEARING

ALAMEDA LOCAL AGENCY FORMATION COMMISSION
04-18-13 g9:25 I'N
NOTICE IS HEREBY GIVEN that the Alameda Local Agency Formation Commission (LAFCo) will

consider the following item at its meeting on Thursday, May 9, 2013 at 4:30 p.m. at the
Dublin San Ramon Services District Board Room, 7051 Dublin Boulevérd, Dublin, CA.

LAFCo 2013-3 - Union Sanitary District Mission Creek Annexation, U-289-
Proposed Annexation of approximately 12.15 acres to the Union Sanitary
District (USD) to eliminate an “island” or pocket of territory outside of USD’s
service area that will be provided with wastewater treatment, collection and
disposal services. The area is generally bounded by Interstate 680 (1-680) and
a vacant City parcel to the south, Mission Boulevard to the east, Mission
Creek to the north, and Palm Avenue to the west. Consideration may he given
to including additional property owned by the San Francisco Public Utilities
Commission (APN: 513-472-13-2) and 0.93 acres that is Interstate 680 which is
contiguous to the subject property.

County of Alameda records indicate that you are either an affected agency, affected land-
owner/registered voter, or landowner/registered voter with holdings within 300 feet of the
subject territory of the proposal identified above. This notice is to inform you of proceed-
ings to be taken by the Alameda LAFCo and to make you aware that you can provide written
comment and/or attend the hearing. Under State law, a formal protest may only be filed by
landowners whose property is within the subject territory boundary.

At the public hearing, the Commission will consider all oral and written testimony of any
interested persons or affected agencies. All interested persons are invited to be present and
heard. Written communications may be sent to: Alameda LAFCo, 1221 Oak Street, Roomn
555, Oakland, CA 94612.

Only those issues brought up at the public hearing described in this notice or in written cor-
respondence delivered to the Alameda LAFCo at or prior to the hearing may be raised in any
legal challenge to the actions taken by the Commission with respect to an application.

For additional information please contact the LAFCo office at (510)271-5142.

Mona Palacios, Executive Officer

Alameda LAFCo is a State-mandated local agency that reviews proposals to change the bouncl-
aries and authority of certain local governments in Alameda County.  California Government
Code §36000 et seq., referred 1o as the Cortese-Knox-Hertzberg Local Government Reorganiza-
tion Act, directs LAFCo to promote orderly growth and development, discourage urban sprawl
while preserving open space and agricultural lands, and encounrage efficient service areas for

*Annexation is the addition of territory to an agency (e.g., city, special district) to allow the
extension of municipal services to that property.

Date Mailed: 4/17/2013
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